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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DEFENDANTS’ MOTION FOR LEAVE TO FILE UNDER SEAL AND 

INCORPORATED MEMORANDUM IN SUPPORT 
 

Defendants XYZ.com, LLC and Daniel Negari (“Defendants”), by and through 

undersigned counsel, and pursuant to Federal Rule of Civil Procedure 5.2(d) and Local Civil Rule 

5, respectfully request leave to file under seal an unredacted version of Defendants’ Opposition 

to Plaintiff’s Motion for Redeposition of Daniel Negari (“Opposition”). Under the Protective 

Order, the transcript must be maintained as Attorney’s Eyes Only for a 10-day period after 

Defendants’ receipt of the transcript. The Opposition contains confidential information from the 

transcript which must be treated with the highest degree of confidentiality. But the deposition 

itself was less than 10 days ago and Defendants have not yet received a final transcript from the 

deposition reporter for which they can make specific designations. 

Accordingly, Defendants respectfully request leave to file an unredacted copy of the 

Opposition under seal. 

STATEMENT OF FACTS 

On May 18, 2015, this Court entered a protective order, brought jointly by the parties, 

that permits the parties to designate certain documents and information as “Confidential” or 
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“Attorney’s Eyes Only”. (Dkt. No. 57 (“Protective Order”).) Documents and information 

designated as “Attorney’s Eyes Only” are highly sensitive and confidential. (Id. at ¶ 2.) 

Disclosure of this type of information is likely to lead to irreparable injury. (Id.)  

Any party that files a document containing designated information must file the 

document under seal. (Id. ¶ 14.) For 10 days after receipt of the deposition transcript, the 

transcript and information contained therein is treated as “Attorney’s Eyes Only”. (Id. ¶ 4(d).) 

Within 10 days of receipt of a copy of the transcript, a party may specifically designate portions of 

the transcript as Confidential or Attorney’s Eyes Only. (Id. ¶ 4(d).)  

Defendants’ Opposition contains information and testimony from Daniel Negari’s 

deposition, taken on June 15, 2015. Under the Protective Order, Negari’s deposition testimony 

and transcript are treated as confidential and designated “Attorney’s Eyes Only” for at least ten 

days after receipt of a copy of the transcript. It has been less than 10 days since the Negari 

deposition and Defendants have not received a final transcript from the deposition reporter. 

Defendants will make any specific designations of portions that require confidential treatment 

within the time provided to do so under the Protective Order. 

ARGUMENT 

 The Supreme Court recognizes a common law right to inspect and copy judicial records 

and documents. See In re Knight Pub. Co., 743 F.2d 231, 235 (4th Cir. 1984). But this right is not 

absolute. Id. A trial court has “supervisory power over its own records and may, in its discretion, 

seal documents if the public’s right of access is outweighed by competing interests.” Id. 

 In determining whether to file a court record under seal, the Fourth Circuit requires 

district courts to: “(1) give public notice of the request to seal and allow interested parties a 
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reasonable opportunity to object, (2) consider less drastic alternatives to sealing the documents, 

and (3) provide specific reasons and factual findings supporting its decision to seal the documents 

and for rejecting the alternatives.” Ashcraft v. Conoco, Inc. 218 F.3d 282, 288 (4th Cir. 2000).  

Under the first requirement, the Court must provide public notice of a request for sealing 

to provide interested persons with an opportunity to object. See In re Knight Pub. Co., 743 F.2d at 

235. The Court is not required to provide individual notice, but may satisfy this requirement by 

docketing the sealing request in advance of deciding the issue. Id. In accordance with Local Civil 

Rule 5, this sealing motion will be publicly docketed, which will provide interested persons a 

reasonable opportunity to object.  

 Under the second requirement, the Court must consider less drastic alternatives than a 

total sealing of the documents, such as using redactions or granting a limited seal. Here, 

Defendants do not seek a total sealing of the Opposition, but to redact and seal certain portions 

that contain confidential information from Negari’s deposition testimony and transcript, which 

have been designated as “Attorney’s Eyes Only”. The redacted version of the Opposition has 

been filed with this Court and is available to the public. 

 Under the third requirement, the Court must make specific findings that justify sealing 

the documents. Under the Protective Order, documents and information designated as 

“Attorney’s Eyes Only” are highly sensitive and must be treated with the highest degree of 

confidentiality. And documents that contain confidential information must be filed under seal. 

Defendants respectfully request that the Court find that the unredacted version of the Opposition 

be filed under seal to protect their confidential information. See Guerrero v. Deane, No. 

1:09cv1313 (JCC/TRJ), 2012 WL 3834913 (E.D. Va. Sept. 4, 2012) (granting Plaintiff’s motion 
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for leave to file under seal exhibits that contain excerpts from Defendants’ deposition transcripts, 

which were designated as confidential under a protective order). 

Although the public has a right to inspect and copy judicial records and documents, the 

Court should find that the interests of the parties outweigh the interests of the public. The parties 

jointly filed the Protective Order to protect their confidential documents and information from 

being disclosed to unqualified persons. Information designated as “Attorney’s Eyes Only” are 

highly sensitive and confidential information, and its disclosure is likely to lead to irreparable 

injury. Negari’s deposition testimony and transcript contain highly sensitive and confidential 

information and are designated as “Attorney’s Eyes Only”. To protect the parties’ confidential 

information and interests, the information taken from Negari’s deposition must be sealed.  

Further, the seal will have little effect on the public’s interest. The public will still have 

access to substantially all of the Opposition because Defendants only seek to seal the portions 

that are taken from Negari’s deposition. The public will still have access to inspect and copy the 

redacted version of the Opposition filed with the Court. 

CONCLUSION 

Defendants respectfully request that the Court grant them leave to file the unredacted 

copy of Defendants’ Opposition to Plaintiff’s Motion for Redeposition of Daniel Negari and 

Memorandum in Support under seal. 

 

Dated: June 23, 2015. 

 
 
 
      /s/ Timothy J. Battle     
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Timothy J. Battle (VSB No. 18538) 
Timothy J. Battle Law Offices 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com LLC and Daniel Negari 

 

/s/ Derek A. Newman    
Derek A. Newman (admitted pro hac vice) 
Jason B. Sykes (admitted pro hac vice) 
Derek Linke (admitted pro hac vice) 
Newman Du Wors LLP 
2101 Fourth Avenue, Suite 1500 
Seattle, WA 98121 
(206) 274-2800 Tel 
(206) 274-2801 Fax 
 
Counsel for XYZ.com LLC and Daniel Negari 
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CERTIFICATE OF SERVICE 

 

I certify that on June 23, 2015, I electrically filed the foregoing with the Clerk of Court 

using the CM/ECF system, which will send a notification of such filing (NED) to the following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor Sumner Chapman 
Venable LLP (Vienna)  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182  
nicholas.depalma@venable.com  
rkmiller@venable.com  
kwweigand@venable.com 
tschapman@venable.com 
 
 

 
 
 

/s/ Timothy J. Battle     
Timothy J. Battle (VSB No. 18538) 
Timothy J. Battle Law Offices 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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