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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DECLARATION OF DEREK A. NEWMAN IN SUPPORT OF 

DEFENDANTS’ OPPOSITION TO 
MOTION FOR REDEPOSITION OF DANIEL NEGARI 

 

I, Derek A. Newman, hereby declare: 

1. I am counsel for defendants XYZ.com LLC and Daniel Negari (“Defendants”), 

over the age of 18, competent to testify in this action, and make this declaration from personal 

knowledge. 

2. Attached as Exhibit A to this declaration is a true and correct copy of an email 

thread between Verisign’s litigation counsel and me that occurred on Sunday, June 14, 2015. In 

his email, counsel asks me to confirm a 10 a.m. start time for Daniel Negari’s deposition on 

Monday, June 15 and to identify who will attend the deposition. At no point in this email did 

Verisign’s counsel raise any issue with Defendants’ document production or its impact on 

Verisign’s ability to prepare for Mr. Negari’s deposition. 

3. If Verisign had asked to reschedule Mr. Negari’s deposition to give it more time to 

review documents, Defendants would have agreed to do so.  

Case 1:14-cv-01749-CMH-MSN   Document 94   Filed 06/23/15   Page 1 of 5 PageID# 1161



2 
 

4. Verisign’s general counsel, Thomas Indelicarto, attended Mr. Negari’s deposition 

on Verisign’s behalf. Mr. Indelicarto made exaggerated facial expressions and sighed audibly in 

response to Mr. Negari’s testimony.  

5. Off the record, Mr. Indelicarto told my client and me that Verisign would seek 

monetary sanctions against us.  

6. Throughout the day, Verisign insisted on taking frequent and often lengthy 

breaks. Verisign called for seven different breaks including three that extended 20 minutes or 

longer. A chart providing details about the breaks, including record citations, is attached as 

Exhibit B. 

7. Verisign’s litigation counsel indicated that he thought Mr. Negari’s testimony was 

evasive and that he would be filing a motion to compel a further deposition. On the record (in the 

deposition transcript at 271:20-276:25.), Verisign’s counsel only identified one line of questioning 

that he thought Mr. Negari answered evasively. Although I disagreed with his assessment, I 

immediately offered to allow him to revisit that topic (and any others he could reasonably 

identify) in the hopes that we could resolve the matter then and there, or at least narrow the 

scope of Verisign’s complaints. But Verisign’s counsel declined my invitation to meet and confer 

and resolve the issues at that time. 

8. I arranged to meet and confer telephonically with Nicholas DePalma, another 

member of Verisign’s litigation team. Our conference took place on Thursday, June 18, 2015.  

9. During our phone call, Mr. DePalma informed us that Verisign intended to bring a 

motion to compel another day of deposition testimony but Mr. DePalma—who was not present 

at Mr. Negari’s deposition—was unsure of the specific bases for the motion. For example, at no 
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point during our conversation did Mr. DePalma raise the issue of the alleged “document dump” 

even though that issue was Verisign’s lead argument in its motion. 

10. On Friday, June 19—the very next day following our meet-and-confer 

conversation—Verisign filed its motion. 

11. I was surprised that Verisign chose to file its motion so quickly because on June 12 

this Court admonished the parties to wait a minimum of one week between meeting and 

conferring, and filing discovery motions. My understanding of the Court’s order was that the 

parties were to use the intervening time to try to find a reasonable solution without involving the 

Court. To that end, my team and I had begun brainstorming potential compromises following our 

conference with Verisign on Thursday. 

12. After receiving Verisign’s motion, I reached out to opposing counsel via email and 

reminded them of the Court’s order about the one-week wait period. I requested that Verisign 

withdraw its motion or reschedule it for a later date to allow the parties to try to work the matter 

out between them. I also asked to meet and confer over the weekend about a potential 

compromise that XYZ proposed. A true and correct copy of that email is attached as Exhibit C to 

this declaration. 

13. Verisign’s lawyers were unable to meet and confer with us about our potential 

compromise until Saturday afternoon. We also had been unable to discuss our proposed 

compromise with our client because Mr. Negari was in Argentina for a business trip. Still, we 

presented an outline of a proposal that we believed our client would be agreeable with. 

14. During Saturday’s call, my colleague and I stressed that if the motion was not 

withdrawn or re-noticed, the window for compromise was very short because of the need to focus 
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our efforts on preparing an opposition within the accelerated briefing schedule requested by the 

Court. On Sunday afternoon, I had another call with Verisign’s counsel. He presented a 

counteroffer that he noted his client had not approved. We did not resolve the issue in that 

compressed time. 

15. Verisign did not withdraw or reschedule the motion. If Verisign had observed the 

Court’s order to wait a week before filing its motion, the parties may have reached a mutually-

agreeable solution.  

I declare under penalty of perjury of the laws of the United States that the foregoing is 

true and correct 

Executed June 23, 2015. 

 

      
Derek Newman 
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CERTIFICATE OF SERVICE 

 

I certify that on June 23, 2015, I electrically filed the foregoing with the Clerk of Court 

using the CM/ECF system, which will send a notification of such filing (NED) to the following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor S. Chapman 
VENABLE LLP  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
 

 
 

/s/ Timothy J. Battle    
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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