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IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF VIRGINIA 

(Alexandria Division)  

 

 

VERISIGN, INC., 

 

  Plaintiff, 

 

  v. 

 

XYZ.COM, LLC 

 

-and-  

 

DANIEL NEGARI, 

 

  Defendants. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Case No. 1:14-cv-01749-CMH-

MSN 

 

 

REPLY IN SUPPORT OF PLAINTIFF’S MOTION TO ENFORCE  

THE COURT’S ORDER COMPELLING XYZ’S PRODUCTION OF DOCUMENTS  

 

Plaintiff, VeriSign, Inc. (“Verisign”), by and through its undersigned counsel, hereby 

respectfully supplements and replies in support of its motion to enforce the Court’s May 15, 

2015 Order compelling Defendant XYZ.com, LLC (“XYZ”) to produce documents. 

As explained below, although the parties have made some progress, Defendants’ 

production remains deficient—and the numbers of pages that it has produced—though 

voluminous—are misleading.  Defendants’ delays are having the effect—if not the intent—of 

preventing Verisign from reviewing documents to prepare for its deposition of Defendant Daniel 

Negari (set for Monday, June 15, 2015).  

I. CURRENT STATUS OF DEFENDANTS’ PRODUCTION 

Defendants’ production has caused Verisign to incur needless costs due to 

formatting issues.  Although Defendants have produced 73,595 pages, they have provided 

document images exclusively, as opposed to files with images and text in standard loadable 
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format (of the type that Verisign has produced to the Defendants).  Without images and Optical 

Character Recognition (“OCR”), Verisign cannot determine where one document stops and 

another ends.  Verisign must pay litigation support professionals to re-image and re-OCR each 

file.  Verisign produced documents in standard loadable formats.1  Verisign respectfully requests 

that the Court order Defendants to do the same. 

Defendants’ failure to produce native files has bulked up their production (40,000 

pages) and rendered data effectively unusable.  In addition to formatting issues, Defendants 

have failed to produce native files.  For example, of Defendants’ 73,595 page production, 

approximately 40,000 pages are .PDFs of section of just three spreadsheets, which are 

effectively unusable.  This includes: 

 XYZ 19994-33554 (13,561 page .PDF that represents .XYZ daily registrations 

but is useless because it was not produced as an excel spreadsheet); 

 XYZ 33962-46970 (13,008 page .PDF that is useless because it was not produced 

as a single excel spreadsheet); 

 XYZ 46984-59430 (12,447 page .PDF that is useless because it was not produced 

as a single excel spreadsheet). 

Verisign produced excel spreadsheets in native form.  Verisign respectfully requests that the 

Court order Defendants to do the same. 

                                                 
1 Standard loadable format means that the data is included in a Concordance .dat file (or 

comparable) format with appropriate reference links to full text and native files, together with 

single-page, 300 DPI, Group IV tiff images and a corresponding image cross-reference file in 

Opticon format.  Full text is provided for all files on a document level (meaning extracted text 

when available and OCR only in those instances where extracted text is not available).  Images 

are named to match the Bates number assigned to the image and text files named to match the 

Bates number assigned to the first page of the document with a .txt extension.  
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The remainder of Defendants’ production is mostly documents in the wrong 

language or gibberish (2,145 pages), automatic alerts or SPAM that are unrelated to any 

requests, or mass e-mails containing the same general text.  The majority of Defendants’ 

remaining production is mostly non-responsive material that appears designed to—like the 

transforming of excel spreadsheets into 40,000 pages of text—bulk up Defendants’ production 

without making it obvious that substantive documents are being withheld. 

Defendants’ production also appears to be missing critical internal documents and 

communications with third parties.  XYZ RFP 16 calls for:  “All emails to or from Negari 

mentioning .COM or Verisign (including, but not limited to, communications between Negari 

and third parties, including domain name commentators such as Rick Schwartz, Andrew 

Alleman and NPR).  XYZ RFP 19 calls for:  “All communications between you or Negari and 

any third person referencing .COM or Verisign.”  Unfortunately, Defendants’ production on 

these issues has been impermissibly small.  What little Defendants have produced (6 emails 

between them and competitor Donuts, Inc.), appears incomplete and raises questions about the 

remainder of Defendants’ production. 

Defendants have represented that they have no marketing plan to produce in response to 

XYZ RFP 20:  “Your marketing plan covering the period January 1, 2012 to present, and any 

prior versions or drafts.”  But Defendants have promised to produce “XYZ’s marketing materials 

and communications about particular marketing activities.”  Again, Defendants’ production on 

this issue also appears incomplete.  Defendant Negari has publicly stated that his company spend 

“millions of dollars marketing .XYZ.”  See http://www.thedomains.com/2014/06/02/daniel-

negari-predicts-1-million-xyz-registrations-in-first-year-its-my-gift-to-the-world/ (last visited 

6/10/2015).  Verisign is entitled to the internal documents supporting this publicly stated spend. 
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Defendants’ production also appears to be missing internal emails, including 

between Negari and Negari’s other company Cyber2media.  Although Verisign has been 

prevented from making a full and complete review of Defendants’ production due to the 

formatting issues described above, Defendant Negari has stated publicly that he has a “team of 

25 people in Los Angeles, which is Cyber2Media, which is a professional development company 

. . .  And XYZ.com is an example of one of our recent developments.” See 

http://www.domainsherpa.com/daniel-negari-xyz-interview/ (last visited 6/10/2015).  Yet 

Verisign has been unable to find any meaningful internal emails involving Cyber2media in 

Defendants’ production. 

II. ISSUES THAT HAVE BEEN MOOTED 

Defendants have provided many of the “significant omissions” identified in Verisign’s 

opening motion.  Defendants have provided (1) written agreements between XYZ and Xin Net 

Corp (Negari RFP No. 9, XYZ RFP No. 11); (2) Defendants’ ICANN registry application (XYZ 

RFP No. 24); (3) documents sufficient to show XYZ’s investors and owners (XYZ RFP Nos. 5 

and 6); (4) documents reflecting payments between XYZ and Network Solutions; (5) settlement 

agreements to which Negari has been a party involving cybersquatting; and (6) certain, limited 

but highly relevant communications between Defendants and Donuts, Inc., a nonparty with 

whom Defendants are supporting in their attempts to resist discovery under a Verisign subpoena.  

Defendants have also provided unredacted interrogatory answers. 

III. UPDATED REQUEST FOR RELIEF 

Defendants have represented verbally that they have not yet produced significant 

documents.  This likely includes the bulk of Defendants’ ESI production (and ought to include 

the bulk of Defendants’ production, once the questionable excel file numbers are backed out).  

Defendants have also not responded to Verisign’s request to produce material in a useable 
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format, and to produce native files so that Verisign can evaluate and use the material for 

litigation purposes.  Verisign requests that the Court order: 

1. A full and complete production, to be made immediately (the parties moved 

Daniel Negari’s deposition to Monday, June 15, 2015—and Verisign needs the 

production with time to review before the deposition); 

2. A full and complete production with image and text files in standard loadable 

format so that Verisign can search the production without incurring needless and 

duplicative costs (in the absence of this relief, Verisign will practically be unable 

to OCR and review documents in time for Defendant Negari’s deposition); and 

3. A production of all excel files in native form. 

WHEREFORE, Verisign respectfully requests that the Court enter an Order requiring the 

relief requested above.  

Dated:  June 10, 2015 

/s/        

Randall K. Miller (VSB No. 70672) 

Nicholas M. DePalma (VSB No. 72886) 

Kevin W. Weigand (VSB No. 81073) 

VENABLE LLP 

8010 Towers Crescent Drive, Suite 300 

Tysons Corner, VA 22182 

Phone: (703) 905-1404 

Facsimile: (703) 821-8949 

rkmiller@venable.com 

nmdepalma@venable.com 

kwweigand@venable.com 

 

Counsel to Plaintiff Verisign, Inc. 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on this 10th day of June, 2015, I will electronically file the foregoing 

with the Clerk of Court using the CM/ECF system, which will then send a notification of such 

filing (NEF) to the following:  

 

Timothy J. Battle 

524 King Street 

Alexandria, VA 22320-4593 

(703) 836-1216 Tel 

(703) 549-3335 Fax 

Email: tjbattle@verizon.net 

 

Derek A. Newman 

Newman Du Wors, LLP 

100 Wilshire Boulevard 

Suite 940 

Santa Monica, CA 90401  

310.359.8188 Tel 

310.359.8190 Fax 

Email: dn@newmanlaw.com 

Counsel to Defendants XYZ.COM, LLC and Daniel Negari 

 

/s/      

       Randall K. Miller (VSB No. 70672) 

       Nicholas M. DePalma (VSB No. 72886) 

       Kevin W. Weigand (VSB No. 81073) 

       VENABLE LLP 

       8010 Towers Crescent Drive, Suite 300 

       Tysons Corner, VA 22182 

       (703) 905-1449 (Telephone) 

       (703) 821-8949 (Facsimile) 

       rkmiller@venable.com 

       nmdepalma@venable.com 

       kwweigand@venable.com 

       Counsel to Plaintiff Verisign, Inc. 

 

9623864 
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