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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DECLARATION OF DEREK LINKE IN SUPPORT OF DEFENDANTS’ OPPOSITION 
TO PLAINTIFF’S MOTION TO ENFORCE THE COURT’S ORDER COMPELLING 

XYZ’S PRODUCTION OF DOCUMENTS 

I, Derek Linke, hereby declare: 

1. I am counsel for defendants XYZ.com LLC and Daniel Negari (“Defendants”), 

over the age of 18, and competent to testify in this action, and make this declaration from 

personal knowledge. 

2. In order to respond to Plaintiff Verisign, Inc.’s document requests in this case, 

Defendants are using a team of attorneys for reviewing Defendants potentially responsive 

documents and electronically stored information. That team has grown to include nine attorneys. 

3. Defendants’ document-review team has diligently reviewed XYZ’s materials. As a 

result, Defendants have already produced over 73,593 pages of documents responsive to 

Verisign’s Requests for Production of Documents. 

4. Defendants have produced documents to Verisign on May 11, May 21, June 1, and 

June 2.  

5. Defendants continue to review and produce additional responsive documents on a 

rolling basis. For example, since Defendants’ most recent production, thousands of additional 

documents have been reviewed and marked for a supplemental production this week.  
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6. The documents already produced include: (1) XYZ’s agreements with Xin Net 

Technology Corp. (XYZ 00073492 – XYZ 00073504); (2) XYZ’s ICANN registry application to 

operate the .XYZ top-level domain, which lists all of XYZ’s investors and owners (XYZ 

00009290 – XYZ 00009887); (3) invoices relating to the “XYZ Promotion” (XYZ 00073480 – 

XYZ 00073491); (4) requested settlement agreements in other disputes involving Negari (XYZ 

00073505– XYZ00073519); (5) Google analytics reports showing that the statements at issue 

were not widely disseminated (XYZ 0007351– XYZ 00073580); (6) communications with NPR 

demonstrating that the interview was unsolicited (XYZ 00073581– XYZ 00073586); (7) XYZ’s 

and Negari’s communications with third parties—including Donuts Inc.—referencing .COM 

and/or Verisign; (8) XYZ’s marketing and advertising agreements with registrars involved in the 

“XYZ Promotion” (XYZ 00073520– XYZ 00073531); (9) complaints filed against Negari (XYZ 

00073532– XYZ 00073570); and (10) statistics showing that the .XYZ is the number one new 

gTLD (XYZ 00073587– XYZ 00073589). 

7. On May 1, I met and conferred with Verisign’s counsel about Defendants’ specific 

objections to Verisign’s requests for production of documents to XYZ and Negari—particularly, 

XYZ Nos. 5 and 6 (requesting documents relating to XYZ’s owners and investors); XYZ No. 23 

and Negari No. 21 (requesting payments between domain registrants involved in the XYZ 

Promotion); XYZ No. 26 and Negari No. 24 (requesting settlement agreements for other 

disputes involving alleged cybersquatting or “other improper behavior”); XYZ No. 19 and 

Negari No. 17 (requesting certain communications with third persons referencing .COM or 

Verisign).  

8. With regard to XYZ’s owners and investors (XYZ Nos. 5 and 6), I indicated that 

the requested information was unrelated to any claims or defenses. Verisign’s counsel responded 

that the requests were designed to identify potential witnesses who “may be involved somehow 

with the XYZ Promotion, or might have information about it”. Verisign never offered a 

justification for seeking the ownership percentage or amounts invested.  

9. As for the requests seeking payments between domain registrants involved in the 
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XYZ Promotion (XYZ No. 23 and Negari No. 21), Verisign’s counsel acknowledged that the 

requests were meant to requests documents reflecting payments between domain registrars (not 

“registrants”) and XYZ relating to the XYZ Promotion. 

10. We also discussed Defendants’ specific objections to Verisign’s requests for 

settlement agreements to which Defendants have been a party to involving “cybersquatting, typo 

squatting, or other improper behavior” (XYZ No. 26 and Negari No. 24). I told Verisign’s 

counsel that settlement agreements in disputes involving allegations of cybersquatting had no 

relevance to the parties’ claims or defenses, and that “other improper behavior” was particularly 

difficult to respond to because it is accusatory and vague. Verisign’s counsel stated that the 

requests were meant to obtain information showing that Negari had engaged in behavior “similar 

to that alleged in the complaint”.  

11. I responded that allegations of “cybersquatting” or “typosquatting” had nothing 

to do with Verisign’s false-advertising allegations. Verisign’s counsel stated that he understood 

the overbreadth objection but indicated that the requests were “more focused on complaints 

relating to registering users without consent than cybersquatting or typosquatting”. He 

summarized Verisign’s position as: the XYZ Promotion involves registering domain names 

improperly and seeking to benefit from that practice. I told him that that reasoning did not make 

sense and that Verisign’s allegations about the XYZ promotion did not involve XYZ registering 

any domain names for itself and had nothing to do with “cybersquatting or typosquatting”. 

Verisign’s counsel later indicated that the request was meant to seek agreements for disputes 

involving “other unlawful behavior involving activities conducted on or related to the Internet.” 

12. We also discussed the overbreadth of Verisign’s request for all communications 

with any third person referencing .COM and/or Verisign (XYZ No. 19 and Negari No. 17). We 

agreed that a keyword search for “ .com” would likely reduce issues arising from the ubiquitous 

occurrence of “.com” as used in email addresses and website addresses. That search yielded tens 

of thousands of pages of potentially responsive documents. After reviewing those documents, 

Defendants have produced hundreds of pages of documents responsive to those requests. More 
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such documents are still being reviewed and prepared for production. Verisign’s counsel never 

stated it was specifically seeking communications with Donuts Inc. 

13. On May 28, I conferred with Verisign’s counsel about Verisign’s and Defendants’ 

respective document productions. When discussing Defendants’ production, Verisign’s counsel 

stated that he had reviewed “some of” Defendants’ document production and had not seen 

certain documents relating to specific subject matters that he considered a top priority in his 

preparation for the scheduled deposition of Negari. The particular topics Verisign’s counsel 

mentioned were: XYZ’s owners and investors, XYZ’s business and marketing plan, XYZ’s 

ICANN registry application for the .XYZ top-level domain, financial materials regarding 

payments concerning the XYZ Promotion, settlement agreements involving Facebook and 

Goodwill in other disputes, and communications between XYZ and/or Negari and third parties 

referencing Verisign and/or .COM.   

14. In response, I stated that this was the first time Verisign has specifically 

communicated that particular categories of documents, among all of the many categories of 

documents Verisign requested, were specifically needed by Verisign for preparing to depose 

Daniel Negari.  

15. I informed Verisign’s counsel that XYZ had no formal business or marketing plans 

but that XYZ’s ICANN registry application likely included materials along those lines. As for the 

remainder of the documents, I told him that I would work with my clients to get Verisign the 

materials he requested. I committed to getting him the requested documents or their status by 

Monday, June 1.  

16. The next day, I spoke again with Verisign’s counsel about Verisign’s deficient 

production. I indicated that Defendants were going to move to compel production of documents 

from Verisign because they were due weeks earlier and we had received only a limited 

production. 

17. Verisign’s counsel stated that Plaintiff was also going to move to compel, but only 

because of the timing of Negari’s deposition. He represented that he would take Verisign’s 
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motion off calendar if Defendants produced the requested documents by the middle of the 

following week. 

I certify and declare under the penalty of perjury of the laws of the United States that the 

foregoing is true and correct. 

 

Executed June 3, 2015. 

 

 
            
      Derek Linke 
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CERTIFICATE OF SERVICE 

 

I certify that on June 3, 2015, I electrically filed the foregoing with the Clerk of Court 

using the CM/ECF system, which will send a notification of such filing (NED) to the following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor S. Chapman 
VENABLE LLP  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
 

 
 

/s/ Timothy J. Battle    
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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