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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO ENFORCE THE 

COURT’S ORDER COMPELLING XYZ’S PRODUCTION OF DOCUMENTS 

I. INTRODUCTION 

The Court should deny Verisign’s motion because Defendants produced every document 

that Verisign seeks. Before filing this opposition memorandum, Defendants sent to Verisign 

specific Bates numbers for the documents that Verisign seeks. Defendants requested Verisign 

strike this motion because all documents have been produced, and asked what remains at issue. 

Verisign has not identified a single document that Defendants has not produced. 

II. DISCUSSION 

A. Defendants have complied with the Court’s order allowing Defendants to begin 
producing documents responsive to particular requests on a rolling basis starting on 
May 22. 

At the hearing on Verisign’s motion to compel on May 15, the Court recognized the 

efforts involved in the “enormous amount of information [Defendants had] to go through” and 

allowed Defendants to “begin producing documents as of” May 22nd “on a rolling basis”. (ECF 

55, Transcript of Hearing on Motions (“Transcript”) at 31:2–8, May 15, 2015.) Granting 

Verisign’s motion only in part, the Court noted “three outstanding issues” raised in Verisign’s 

motion to compel: (1) written agreements between XYZ and Cyber2Media (ECF 40, Ex. 1, 

Plaintiff’s First Set of Requests for Production of Documents to Negari (“Negari RFP”) No. 6 
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and ECF 40, Ex. 2, Plaintiff’s First Set of Requests for Production of Documents to XYZ (“XYZ 

RFP”) No. 8); (2) written agreements between XYZ and Xin Net Technology Corp. (Negari 

RFP No. 9 and XYZ RFP No. 11); and (3) documents sufficient to show XYZ’s investors and 

owners (XYZ RFP Nos. 5 and 6). (Transcript at 11:15–19, 13:4-25.) The Court further stated that 

Defendants should communicate specific objections to Verisign to narrow any difference of 

opinion. (Transcript 4:10–13, 31:15–20.)  Defendants have fully complied with the Court’s order. 

B. Defendants have produced over 73,500 pages of documents directly responsive to 
Verisign’s requests. 

Defendant’s full-time review team of nine attorneys have diligently reviewed and 

produced over 73,000 pages of responsive documents—71,933 more pages than Verisign 

produced in response to Defendants’ discovery. (Declaration of Derek Linke, dated June 3, 2015, 

(Linke Decl.) at ¶¶ 2-3.) Defendants did not delay their production but rather immediately began 

producing documents on a rolling basis even before the date ordered by the Court. (Id. at ¶ 4.) 

Defendants continue to review and produce additional responsive documents on a rolling basis. 

(Id. at ¶ 5) 

Defendants’ production includes documents directly responsive to the requests Verisign 

moved to compel on and more. The documents produced include:  

 XYZ’s agreements with Xin Net Technology Corp.;  

 XYZ’s ICANN registry application, which lists all of XYZ’s investors and 

owners;  

 invoices relating to the “XYZ Promotion”;  

 settlement agreements to which Negari has been a party to involving 

cybersquatting;  

 Google analytics reports showing that the statements at issue were not widely 

disseminated;   

 XYZ’s and Negari’s communications with third parties—including Donuts Inc.—

referencing .COM and/or Verisign;  
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 XYZ’s marketing and advertising agreements with registrars involved in the 

“XYZ Promotion”; and  

 complaints filed against Negari .  

(Linke Decl. ¶ 6.) Because XYZ does not have any written agreements with Cyber2Media, 

Defendants did not—and could not—produce documents responsive to Negari RFP No. 6 and 

XYZ RFP No. 8. (Declaration of Derek Newman, dated June 3, 2015, (Newman Decl.) ¶ 3.) 

C. Defendants’ production includes the “core” documents Verisign accuses 
Defendants of omitting.  

Despite Defendants’ compliance with the Court’s May 15 Order, Verisign contends that 

the production is deficient because Defendants have produced “marginally responsive 

documents” and “omitted many … core documents” needed to prosecute its case. (ECF 60, 

Plaintiff’s Motion to Enforce the Court’s Order Compelling XYZ’s Production of Documents 

and Incorporated Memorandum in Support (“Verisign’s Motion to Enforce”) at ¶ 4, May 29, 

2015.) For example, Verisign complains that Defendants produced emails sent to their various 

custodians that track Internet blogs. (Id.) But these emails are directly responsive to Verisign’s 

broad requests for “all emails to or from Negari mentioning .COM or Verisign” (XYZ RFP No. 

16).  

Verisign accuses Defendants of failing to comply with the Court’s order by omitting 

“core documents” in response to requests that were not addressed in Verisign’s previous 

motion. (Verisign’s Motion to Enforce at ¶ 4.) These documents include XYZ’s business plan 

(XYZ RFP No. 21); XYZ’s marketing plan (Negari RFP No. 18; XYZ RFP No. 20); XYZ’s 

application to ICANN to operate the .XYZ registry (XYZ RFP No. 24); documents reflecting 

payments between domain registrants involved in the XYZ Promotion (Negari RFP No. 21); 

settlement agreements that Negari has been a party to involving cybersquatting (Negari RFP No. 

24); and XYZ’s and Negari’s communications with third persons referencing .COM or Verisign 

(XYZ RFP No. 19). Although these requests were not encompassed in the Court’s May 15 Order, 

Defendants have produced responsive or related documents, or alternatively informed Verisign 
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that no responsive documents exist.  

The following table summarizes the new requests that Verisign seeks to compel on and 

the documents Defendants have produced in response. 

Documents Requested Defendants’ Response 

Documents relating to Defendants’ affirmative 

defenses (XYZ and Negari RFP No. 2.) 

Defendants produced documents relating to 

their affirmative defenses including, but not 

limited to, documents establishing that the 

statements at issue were not widely 

disseminated (XYZ 00073571–XYZ 

00073580), emails showing that the NPR 

interview was unsolicited (XYZ 00073581–

XYZ 00073586), and stats demonstrating that 

.xyz is the number one new gTLD (XYZ 

00073587–XYZ 00073589) . 

XYZ’s business plan (XYZ RFP No. 21.) Defendants have informed Verisign that XYZ 

has no formal, written business plan(s). (Linke 

Decl. ¶ 15.) But Defendants have produced 

documents containing information that is akin 

to a business plan, including, but not limited to, 

XYZ’s ICANN registry application 

(XYZ0009290–XYZ00009887).  

XYZ’s marketing plan (XYZ No. 20, Negari 

RFP No. 18.) 

Defendants have informed Verisign that XYZ 

has no formal, written marketing plan(s). 

(Linke Decl. ¶ 15.)  But Defendants have 

produced documents containing information 

that is akin to a marketing plan, including, but 
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Documents Requested Defendants’ Response 

not limited to, XYZ’s ICANN registry 

application (XYZ0009290–XYZ00009887) 

and XYZ marketing materials and 

communications about particular marketing 

activities.  

XYZ’s ICANN registry application (XYZ No. 

24.) 

Defendants produced XYZ’s ICANN registry 

application (XYZ0009290–XYZ00009887). 

Documents reflecting payments between 

domain registrants involved in the XYZ 

Promotion (XYZ RFP No. 23.) 

Verisign has clarified that this request seeks 

documents reflecting payments between XYZ 

and registrars involved in the “XYZ 

Promotion”. (Linke Decl. ¶ 9.) Defendants 

have produced all related invoices (XYZ 

00073480–XYZ 00073491).  

Settlement agreements to which Negari has 

been a party to involving cybersquatting 

(Negari RFP No. 24.) 

When conferring with Verisign, Defendants 

asserted specific objections to this request—

particularly that the request was overbroad and 

not likely to lead to the discovery of admissible 

evidence. (Linke Decl. ¶¶ 10-11.) But 

Defendants did produce the settlement 

agreements for the cases Verisign refers to in 

its complaint. (XYZ 00073505–XYZ 

00073519).   

Communications with any third person 

referencing .COM or Verisign (XYZ RFP No. 

19.) 

Given the breadth of this request, the parties 

agreed to implement a keyword search. (Linke 

Decl. ¶ 12.) The search yielded tens of 
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Documents Requested Defendants’ Response 

thousands pages of potentially responsive 

documents. (Id.) After reviewing those 

documents, Defendants have produced 

hundreds of pages of documents responsive to 

this request. (Id.) The produced documents 

include communications with third party, 

Donuts Inc. (XYZ 00073590–XYZ 00073595). 

D. Because Defendants have produced the responsive documents Verisign seeks in its 
motion, this motion is moot.   

To date, Defendants have produced documents in response to each request addressed in 

both of Verisign’s discovery motions. (Newman Decl. ¶ 3; Linke Decl.¶ 6.) Although not 

pertinent to this motion, Defendants have also provided Defendants with unredacted 

interrogatory responses. (Newman Decl. at ¶ 2.) Before filing the opposition, Defendants 

confirmed their compliance with the Court’s order to Verisign and even identified specific Bates 

numbers for the documents that Verisign seeks. (Id. at ¶ 3.) Yet, Verisign refused to take this 

unnecessary motion off calendar. (Id. at ¶ 4.) 

The Court should deny Verisign’s motion to enforce because Defendants have complied 

with the Court’s May 15 Order and produced responsive documents to the requests that Verisign 

addresses for the first time in this motion. Given Defendants’ complete production, this motion 

is moot. 

III. CONCLUSION 

Since XYZ has produced every document that Verisign seeks to compel, the Court should 

deny Verisign’s motion. 

 

Dated June 3, 2015. 
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/s/ Timothy J. Battle    
Timothy J. Battle (VSB# 18538) 
Timothy J. Battle Law Offices 
524 King Street 
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax 
tjbattle@verizon.net 
 
/s/ Derek Newman    
Derek A. Newman (admitted pro hac vice) 
Jason B. Sykes (admitted pro hac vice) 
Derek Linke (admitted pro hac vice) 
Newman Du Wors LLP 
2101 Fourth Avenue, Suite 1500 
Seattle, WA 98121 
(206) 274-2800 Tel 
(206) 274-2801 Fax 
Counsel for XYZ.com LLC and Daniel Negari 
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CERTIFICATE OF SERVICE 

 

I certify that on June 3, 2015, I electrically filed the foregoing with the Clerk of Court 

using the CM/ECF system, which will send a notification of such filing (NED) to the following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor S. Chapman 
VENABLE LLP  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
 

 
 

/s/ Timothy J. Battle    
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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