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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DEFENDANTS’ MOTION TO COMPEL 

 

I.   INTRODUCTION 

Verisign is a domain-name industry giant that operates the .com registry. Defendants 

XYZ.com LLC is an industry newcomer that operates the domain-name registry for the new .xyz 

top-level domain name. Verisign sued XYZ and its CEO Daniel Negari because Verisign claims 

that XYZ falsely advertised – including a claim that comparing Verisign to an old Honda car is 

materially false. In an effort to uncover the factual basis for Verisign’s claims, XYZ served 

requests for production.  

Verisign raised objections and claimed that it would produce some documents in the 

future. Verisign has produced some documents, mostly copies of XYZ’s own materials. But the 

time to respond has long passed and Verisign still has not produced most of the basic documents 

relevant to Verisign’s claims. Verisign’s objections do not excuse full compliance. The Court 

should order Verisign to produce all responsive documents and award attorney’s fees to XYZ for 

the expense of bringing this motion.  

II.   FACTUAL BACKGROUND 

A.   Verisign claims that it was injured by alleged false advertising by XYZ.  

Verisign filed this lawsuit against its competitor XYZ alleging a single claim—false 
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advertising under the Lanham Act, 15 U.S.C. § 1125(a)(1)(B). Verisign’s complaint centers on 

one key allegation: Verisign objects that XYZ is unfairly claiming XYZ is superior to Verisign. 

(Compl. ¶ 16.) Specifically, Verisign complains that a video created by XYZ featuring an old 

Honda and a new Audi paint Verisign in an unflattering light. (Id. ¶¶ 17–24.). Verisign also 

complains of other advertisements that are “designed to suggest that [XYZ] is superior to 

Verisign.” (Id. ¶ 16.) 

Verisign claims that XYZ’s hyperbole related to the difficulty of getting a .com domain 

name—including statements that “all the good real estate” in .com names is gone—are 

actionable false statements. (Id. ¶¶ 25–31.) Verisign also claims that a series of blog posts and an 

NPR broadcast contain false statements—including an allegedly false claim that XYZ was the 

number one new domain and the “next .com”. (Id. ¶¶ 31–58.) Verisign alleges this claim is false 

because XYZ registered a number of new domains for free, and Verisign thinks that only paid 

subscriptions count. (Id. ¶ 44.) 

B.   XYZ seeks discovery related to Verisign’s claims and XYZ’s defenses but Verisign 
provided boilerplate objections and failed to produce responsive documents. 

On April 6, 2015, XYZ served Requests for Production (RFPs), Interrogatories, and 

Requests for Admission (RFAs) (collectively, Discovery Requests). (Declaration of Derek Linke 

in Support of Defendants’ Motion to Compel at ¶ 2, Ex. A.) Each Discovery Request was 

reasonably calculated to lead to the discovery of admissible evidence. Specifically, XYZ served 

contention RFPs asking for all documents supporting Verisign’s claims (RFPs 1-5, 8-62.) 

Verisign has not objected to those RFPs, but has only produced copies of materials attached to 

the complaint and copies of XYZ’s own materials. 

XYZ also served a series of RFPs related to Verisign’s agreements with registrars and 

marketing. (RFPs 63-80, 82-83, 85-86, 88-89.) These RFPs are designed to collect information 

relating to Verisign’s claim that XYZ falsely claimed XYZ was superior to Verisign—and relating 

to Verisign’s claim that XYZ misrepresented the availability of .com names. Further, information 

about Verisign’s own marketing and promotional practices is material to XYZ’s unclean hands 
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defense, and to rebut Verisign’s claim that consumers were misled by XYZ’s statements: if 

consumers have heard repeatedly from Verisign the same kind of information they allegedly 

heard from XYZ, they are unlikely to be confused by it.  

Similarly, communications between Verisign and registrars—the entities that interact 

with consumers and actually register domain names—seek evidence relating to a wide variety of 

material issues. (RFPs 81, 84, 87) For example, consumer complaints about XYZ’s marketing 

relate to Verisign’s claim of consumer confusion. Communications about the shortage of .com 

names relates to Verisign’s claim that XYZ misrepresented .com availability. And other 

communications may shed light on the quality of Verisign’s business, and on Verisign’s 

motivation for bringing this lawsuit. XYZ’s RFP relating to Xin Net further seek Verisign’s 

evidence that Xin Net was somehow improperly involved with registering XYZ domain names. 

(RFP 87; Compl. ¶ 57.)  

Other RFPs seek information related to Verisign’s improper motivation for bringing this 

lawsuit—relevant to a motion for exceptional case fees. (RFPs 92-93.) XYZ also served RFPs 

related to Verisign’s advertising and marketing expenses and business activity, designed to 

capture information about Verisign’s alleged injury caused by XYZ. (RFPs 94-99.) 

XYZ is also entitled to information about Verisign’s internal and external 

communications about XYZ. (RFPs 6-7.) This information may reveal witnesses; shed light on 

Verisign’s evidence (or lack thereof) and due diligence in investigating its case before filing, and 

provide information about whether Verisign had an improper motive such as business 

competition to file this lawsuit. All of this information relates to XYZ’s unclean hands and other 

defenses and to a future motion for exceptional-case attorneys’ fees.  

On May 11, 2015, Verisign served objections. (Linke Decl. ¶ 3, Ex. B.) For some of the 

RFPs, Verisign promised that it would produce responsive documents. For others, Verisign 

provided objections but did not indicate whether it would produce any documents. On May 28, 

2015, the parties met and conferred, but were unable to reach agreement. (Id. ¶ 4.) Verisign 

represented that it had a substantial additional number of documents still to be produced, even 
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though the responses were due weeks ago. (Id. ¶ 4.) 

III.   ARGUMENT 

A.    Standards for Discovery Motions 

FED. R. CIV. P. 37(a)(3)(B) provides that a party seeking discovery may move for an order 

compelling “an answer, designation, production, or inspection [if] a party fails to respond that 

inspection will be permitted—or fails to permit inspection—as requested under Rule 34.” 

Litigants “may obtain discovery regarding any matter, not privileged, that is relevant to 

the claim or defense of any party” and any information that appears reasonably calculated to lead 

to the discovery of admissible evidence. Fed. R. Civ. P. 26(b)(1); Surfvivor Media, Inc. v. Survivor 

Prods., 406 F.3d 625, 635 (9th Cir. 2005). An evasive or incomplete disclosure, answer, or 

response must be treated as a failure to disclose, answer, or respond. Fed. R. Civ. P. 37(a)(4). 

The rules of discovery are to given broad and liberal construction. Herbert v. Lando, 441 

U.S. 153, 177 (1979). Relevance has been “broadly construed to encompass any possibility that 

the information sought may be relevant to the claim or defense of any party.” See EEOC v. 

Sheffield Fin. LLC, No. 1:06-CV-889, 2007 WL 1726S60, at *3 (M.D.N.C. 13 June 2007)). 

XYZ must place Verisign’s failure to comply with discovery requirements before the 

Court by motion, but Verisign bears the burden of demonstrating that it is not required to 

produce materials sought by XYZ. Rhodenizer v. City of Richmond Police Dep’t, 2009 WL 3334744, 

at *1 (E.D.Va. Oct. 14, 2009). Verisign must comply with the Court’s order to produce 

documents within 11 days unless the Court orders otherwise. L.R. 37 (C). 

B.   Because Verisign did not object to Request Nos. 1-4, 8-60, and 95-97, the Court 
should compel production of all responsive documents. 

For each request for production, Verisign must state either that inspection will be 

permitted as requested or state an objection to the request, including the reasons. Fed.R.Civ.P. 

34(b)(2)(B). In response to Request Nos. 1-4, 8-60, 95-97, Verisign asserted no objection. 

Instead, it stated that it would “produce responsive documents”.  

Despite its categorical statement of compliance, Verisign still has not produced all of the 
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documents in its possession. Verisign’s response is a mere promise to produce requested 

documents at some unidentified time in the future. Such vague assurances are treated as evasive 

and incomplete and thus subject to motions to compel. See Kinetic Concepts, Inc. v. ConvaTec Inc., 

268 F.R.D. 226, 240-41 (M.D.N.C. 2010); Fed. R. Civ. P. 37(a)(4). 

And the Court should reject any attempt by Verisign to renege its promise to comply. By 

failing to present any objections to those discovery requests, Verisign waived any legitimate 

objection it may have had. Phillips v. Dallas Carriers Corp., 133 F.R.D. 475, 477 (M.D.N.C. 

1990)(“It is well settled that the failure to make a timely objection in response to a Rule 34 

request results in waiver …” (internal citations omitted)); Slauenwhite v. Bekum 

Maschinenfabriken, G.m.b.H., 35 Fed. R. Serv. 2d 975 (D. Mass. 1983). 

Similarly, Verisign indicated that it would produce responsive documents despite 

objections to RFPs 5-7 and 98. Verisign must produce these documents. 

C.   Verisign’s boilerplate overly broad and unduly burdensome objection in opposition 
to RFPs 5-6, 68-81, 90-94, and 98-101 should be rejected. 

Verisign raises overly broad and unduly burdensome objections to a variety of RFPs. But 

these are mere boilerplate, and should be disregarded. Objections to discovery must be “specific, 

non-boilerplate, and supported by particularized facts where necessary to demonstrate the basis for 

the objection.” Mezu v. Morgan State Univ., 269 F.R.D. 565, 573 (D.Md.2010) (emphasis added). 

Failure to do so constitutes a waiver of grounds not properly raised. Fenzel v. Group2 Software, 

LLC, No. CIV.A. DKC 13-0379, 2014 WL 3534041, at *1 (D. Md. July 15, 2014). 

Verisign identifies no particular burden to responding to any of these requests, and there 

is none. Documents can be produced electronically, meaning that the expense and time of 

copying documents no longer exists. And searching documents electronically is instantaneous. 

XYZ requested documents that are generally maintained electronically, and Verisign provides no 

facts indicating that they cannot be simply searched.  

D.   Verisign’s vagueness objections to RFPs 94, 98, and 99 are unfounded.  

Verisign claims that the terms “methods”, “budget” and “marketing plans” are vague. 
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But these are common English words, and should be accorded their dictionary definitions. There 

is no real confusion here, and Verisign should be compelled to respond to these straightforward 

requests.  

E.   Each of Defendants’ requests is reasonably calculated to lead to the discovery of 
admissible evidence.  

Verisign objects to XYZ’s RFPs on the grounds that they are not reasonably calculated to 

lead to the discovery of admissible evidence. But each of XYZ’s requests is tied to a claim or 

defense, and Verisign should be ordered to respond. 
RFP Request Analysis 

5 All Documents Relating To Your 
allegations in the Complaint. 

Verisign agrees to produce only those 
documents Verisign “intends to rely on to 
support” its allegations. But XYZ is entitled to 
all documents in Verisign’s possession relating 
to the allegations—including documents 
contradicting Verisign’s allegations, not just 
those Verisign intends to introduce in support.  

6 All Communications between You 
and any third party Relating To 
Defendants or .XYZ domain names. 

XYZ is entitled to explore all of Verisign’s 
statements related to XYZ to discover bias, 
potential witnesses, and material information 
related to the litigation—or the reasons why 
Verisign brought this frivolous lawsuit, in 
support of a later motion for exceptional-case 
fees.  

63 All Documents Relating To any 
agreement between You and any 
domain name registrar since January 
2012 Relating To the sale, marketing, 
or promotion of domain names under 
any or all of the Verisign TLDs. 
 
 

Verisign alleges that XYZ falsely characterized 
Verisign’s business and that XYZ falsely 
reported domain name registrations. XYZ is 
entitled to explore Verisign’s sales, marketing, 
and promotion to prove that XYZ’s statements 
about Verisign are actually true. Further, 
Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense.  
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RFP Request Analysis 
64 All written agreements between You 

and any domain-name registrar since 
January 2012 Relating To the sale, 
marketing, or promotion of domain 
names under any or all of the Verisign 
TLDs. 

Verisign alleges that XYZ falsely characterized 
Verisign’s business and that XYZ falsely 
reported domain name registrations. XYZ is 
entitled to explore Verisign’s sales, marketing, 
and promotion to prove that XYZ’s statements 
about Verisign are actually true. Further, 
Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

65 All Communications between You 
and any domain-name registrar since 
January 2012 relating to retail or 
wholesale pricing for registrations of 
domain names under any or all of the 
Verisign TLDs. 

Verisign alleges that XYZ falsely characterized 
Verisign’s business and that XYZ falsely 
reported domain name registrations. XYZ is 
entitled to explore Verisign’s sales, marketing, 
and promotion to prove that XYZ’s statements 
about Verisign are actually true. Further, 
Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense.  

66 All Documents Relating to Your 
strategies for retail or wholesale 
pricing of domain names under 
Verisign TLDs from January 2012 to 
the present. 
 
 
 

Verisign alleges that XYZ falsely characterized 
Verisign’s business and that XYZ falsely 
reported domain name registrations. XYZ is 
entitled to explore Verisign’s sales, marketing, 
and promotion to prove that XYZ’s statements 
about Verisign are actually true. Further, 
Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense.  
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RFP Request Analysis 
67 All written agreements between You 

and any other Person Relating To 
retail or wholesale pricing of domain 
names under Verisign TLDs from 
January 2012 to the present. 

Verisign alleges that XYZ falsely characterized 
Verisign’s business and that XYZ falsely 
reported domain name registrations. XYZ is 
entitled to explore Verisign’s sales, marketing, 
and promotion to prove that XYZ’s statements 
about Verisign are actually true. Further, 
Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

68 All Documents Relating To retail or 
wholesale pricing of domain names 
under Verisign TLDs since the 
introduction of ICANN’s new gTLD 
program. 

Verisign alleges that XYZ falsely characterized 
Verisign’s business and that XYZ falsely 
reported domain name registrations. XYZ is 
entitled to explore Verisign’s sales, marketing, 
and promotion to prove that XYZ’s statements 
about Verisign are actually true. Further, 
Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

69 All Documents Relating To Your 
participation in any advertising or 
marketing from January 2012 to the 
present whereby the domain-name 
registrar is permitted to not charge a 
consumer for registering a domain 
name under a Verisign gTLD. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 
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RFP Request Analysis 
70 All written agreements between You 

and any domain-name registrar from 
January 2012 to the present whereby 
the registrar is permitted to not charge 
a consumer for registering a domain 
name under a Verisign TLD. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

71 All Documents Relating To Your 
participation in any advertising or 
marketing from January 2012 to the 
present whereby any Person is 
permitted to not charge a consumer 
for registering a domain name under a 
Verisign TLD. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

72 All written agreements between You 
and any Person from January 2012 to 
the present whereby any Person is 
permitted to not charge a consumer 
for registering a domain name under a 
Verisign TLD. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

73 All Documents Relating To Your 
participation in any advertising or 
marketing from January 2012 to the 
present whereby a domain-name 
registrar is permitted to discount the 
price for registering a domain name 
under a Verisign TLD. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

74 All written agreements between You 
and any domain-name registrar from 
January 2012 to the present whereby 
the registrar is permitted to discount 
the price for registering a domain 
name under a Verisign TLD. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 
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RFP Request Analysis 
75 All Documents Relating To Your 

participation in any advertising or 
marketing from January 2012 to the 
present whereby any Person is 
permitted to discount the price for 
registering a domain name under a 
Verisign TLD. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

76 All written agreements between You 
and any Person from January 2012 to 
the present whereby any Person is 
permitted to discount the price for 
registering a domain name under a 
Verisign TLD. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

77 Documents sufficient to identify all 
domain names registered under 
Verisign TLDs at any time from 
January 2012 to the present whereby 
the registrar did not require the 
registrant to pay for registration. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised or claimed free or discount 
registrations: if Verisign did, then Verisign 
cannot complain that XYZ followed industry 
practice. And, XYZ is entitled to explore 
Verisign’s own conduct in support of XYZ’s 
unclean hands defense. 

78 All Documents sufficient to identify 
all domain names registered under 
Verisign TLDs at any time from 
January 2012 to the present whereby 
the registrar discounted the price for 
registration. 

Verisign claims that XYZ misled consumers by 
claiming that XYZ is a superior service and that 
.com domain names are difficult to obtain. XYZ 
is entitled to explore Verisign’s business 
operations for evidence that Verisign’s business 
is inferior and that consumers are using 
alternate domains because of the scarcity of 
available .com names. 

87 All Communications between You 
and Xin Net from January 2012 to the 
present. 
 
 

Xin Net is a domain name registrar. Information 
from Xin Net is likely to lead to discoverable 
information about the quality of Verisign’s 
service and the availability of .com domain 
names. And, Verisign alleges that XYZ 
improperly claimed registrations through Xin 
Net. XYZ is entitled to explore information 
Verisign received from Xin Net.  
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RFP Request Analysis 
88 All Documents Relating To marketing 

and advertising agreements between 
You and Xin Net from January 2012 
to the present. 

Xin Net is a domain name registrar. Information 
from Xin Net is likely to lead to discoverable 
information about the quality of Verisign’s 
service and the availability of .com domain 
names. 

89 All written agreements between You 
and Xin Net from January 2012 to the 
present. 

Xin Net is a domain name registrar. Information 
from Xin Net is likely to lead to discoverable 
information about the quality of Verisign’s 
service and the availability of .com domain 
names. 

90 All Communications between You 
and ICANN Relating To ICANN’S 
new gTLD program. 

ICANN is the entity responsible for 
administering the domain name system. The 
new gTLD program created the .XYZ domain 
and others; information from ICANN is likely to 
lead to discoverable information about the 
shortage of .com domain names, as well as 
information about the quality of Verisign’s 
service.  

91 All written agreements between You 
and ICANN. 

ICANN is the entity responsible for 
administering the domain name system. The 
new gTLD program created the .XYZ domain 
and others; information from ICANN is likely to 
lead to discoverable information about the 
shortage of .com domain names, as well as 
information about the quality of Verisign’s 
service. 

92 All Documents Relating To all 
complaints You received, if any, 
regarding Your market share as a 
registry operator. 
 
 

Verisign has massive market share, and is using 
this litigation to improperly harm a business 
competitor. Information about complaints is 
relevant to an exceptional-case motion for 
attorneys’ fees. And, complaints are relevant to 
demonstrate the scarcity of .com names.  

93 All Documents You provided to new 
gTLD registry operators from January 
2012 to the present. 

Verisign is attempting to quell competition. 
Information provided to other gTLD registry 
operators is relevant to an exceptional-case 
motion for attorneys’ fees. And, these 
documents may demonstrate the scarcity of 
.com names and provide information about the 
quality of Verisign’s service. 
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RFP Request Analysis 
94 All Documents Relating To Your 

quarterly marketing and advertising 
budget from January 2012 to the 
present. 

Verisign alleges business harm responding to 
XYZ’s advertisements. XYZ is entitled to 
explore whether Verisign has expended any 
more money on advertising as a result of XYZ’s 
statements. 

98 All Documents Relating To the 
methods You use to determine the 
number of domain-name registrations 
per quarter in Verisign TLDs. 

Verisign alleges that XYZ falsely claimed to 
have more new domain name registrations than 
any competitor. XYZ is entitled to explore the 
basis of this belief.  

99 All Documents Relating To Your 
marketing plans for promoting 
Verisign TLDs from January 2012 to 
the present. 

Verisign alleges business harm responding to 
XYZ’s advertisements. XYZ is entitled to 
explore whether Verisign has expended any 
more money on advertising as a result of XYZ’s 
statements. 

100 All Documents Relating To rebates or 
discounts You have offered to 
domain-name registrars for the sale of 
domain names under Verisign TLDs 
from January 2012 to the present. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised free registrations: if Verisign 
did, then Verisign cannot complain that XYZ 
followed industry practice. 

101 All Documents Relating To Your 
participation in offering domain-name 
registrants rebates or discounts for 
registering domain names under 
Verisign TLDs from January 2012 to 
the present. 

Verisign’s domain name marketing is 
discoverable to determine whether Verisign 
ever advertised free registrations: if Verisign 
did, then Verisign cannot complain that XYZ 
followed industry practice. 

F.   This Court should require Verisign to pay XYZ’s expenses in bringing this motion. 

XYZ respectfully requests that the Court order Verisign to pay XYZ’s expenses in 

bringing this Motion. FED. R. CIV. P. 37(a)(5) provides that if a motion to compel is granted the 

Court usually must award reasonable expenses: 

If the motion is granted—or if the disclosure or requested discovery is provided 
after the motion was filed—the court must, after giving an opportunity to be 
heard, require the party or deponent whose conduct necessitated the motion, the 
party or attorney advising that conduct, or both to pay the movant’s reasonable 
expenses incurred in making the motion, including attorney’s fees. 

Verisign failed to comply with its discovery obligations, and should pay XYZ’s fees in 

bringing this motion.  
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IV.   CONCLUSION 

Verisign sued XYZ but now fails to respond timely to discovery requests that seek basic 

information about the basis for its claims. Verisign should be ordered to comply with all of XYZ’s 

RFPs and pay XYZ’s attorneys’ fees within 11 days.  

 
CERTIFICATE OF COMPLIANCE WITH LOCAL RULE 37(E) 

Undersigned counsel hereby certify that they have consulted with opposing counsel and 

have made a good faith effort to resolve the discovery matters at issue. The parties could not 

come to an agreement. Should the parties reach agreement, XYZ will promptly bring such 

agreement to the Court’s attention. 
 

Dated May 29, 2015. 
 

 
/s/ Timothy J. Battle     
Timothy J. Battle (VSB# 18538) 
Timothy J. Battle Law Offices 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  

 
/s/ Derek Linke     
Derek A. Newman (admitted pro hac vice) 
Jason B. Sykes (admitted pro hac vice) 
Derek Linke (admitted pro hac vice) 
Newman Du Wors LLP 
2101 Fourth Avenue, Suite 1500 
Seattle, WA 98121 
(206) 274-2800 Tel 
(206) 274-2801 Fax 
Counsel for XYZ.com LLC and Daniel Negari 
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CERTIFICATE OF SERVICE 

 

I certify that on May 29, 2015, I electrically filed the foregoing with the Clerk of Court 

using the CM/ECF system, which will send a notification of such filing (NED) to the following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor S. Chapman 
VENABLE LLP  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
 

 
 

/s/ Timothy J. Battle    
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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