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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

(Alexandria Division)

VERISIGN, INC.,

Plaintiff,

v.

XYZ.COM, LLC

-and-

DANIEL NEGARI,

Defendants.

Case No. 1:14-cv-01749-CMH-
MSN

PLAINTIFF’S MOTION TO ENFORCE
THE COURT’S ORDER COMPELLING XYZ’S PRODUCTION OF DOCUMENTS

AND INCORPORATED MEMORANDUM IN SUPPORT

Plaintiff, VeriSign, Inc., by and through its undersigned counsel, hereby respectfully

moves to enforce the Court’s May 15, 2015 Order compelling Defendant XYZ.com, LLC

(“XYZ”) to produce documents.

As explained below, notwithstanding this Court’s Order that XYZ produce documents,

XYZ’s document production is still dramatically insufficient and threatens to derail the schedule

in this case.

1. This case has been pending for six months. XYZ’s document production was due

on April 30, 2015, and that date came and went with no documents produced. Subsequently,

based on the failure to remedy this production insufficiency, Verisign moved to compel, and this

Court granted in part Verisign’s Motion to Compel, requiring a rolling production by May 22,

2015. (ECF 54; May 15, 2015 transcript, at 31).
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2. The Court noted that it was “important” for XYZ “to go beyond the public

documents and start to turn over some of those 24,000 . . . documents right away” (referring to

XYZ’s counsel’s representation that they had identified 24,000 potentially responsive

documents).

3. The Court further stated that if Defendant intended to withhold production of

documents on any basis, it had to inform Verisign “immediately” so that any remaining

objections, if any, could be addressed. Id. Verisign argued that XYZ interposed merely general

objections that should be stricken.

4. Since the time of the May 15, 2015 hearing, Defendants have not cured their

production insufficiencies. Instead, Defendants have produced marginally responsive documents

(i.e., automatic email ticklers sent to their various custodians that track Internet blogs). This is

not to say that Defendants have completely failed in their production, but they have,

unfortunately, omitted many (if not all) of the core documents needed for Verisign to take

depositions beginning on June 9 and to appropriately arm its experts in time for opening

disclosures on June 19, 2015.

5. Significant omissions include:

a. Information about defendants (owners and investors) and their affirmative

defenses (ECF 40 at 3-4)

i. XYZ RFP 5: “Documents sufficient to show all of your investors,

including but not limited to, the amounts invested.”

b. Business plan

i. XYZ RFP 21: “Your business plan covering the period January 1,

2012 to present, and any prior versions or drafts.”
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c. Marketing plan

i. Negari RFP 18: “Your marketing plan for XYZ covering the

period January 1, 2012 to present, and any prior versions or drafts”

ii. XYZ RFP 20: “Your marketing plan covering the period January

1, 2012 to present, and any prior versions or drafts.”

iii. XYZ RFP 20: “Your marketing plan covering the period January

1, 2012 to present, and any prior versions or drafts.”

d. Application to ICANN to operate the .XYZ registry

i. XYZ RFP 24: “Your application(s) to participate in ICANN’s

New gTLD Program.”

e. Financial information

i. Negari RFP 21: “Documents reflecting all payments between any

domain registrants (i.e., Network Solutions, Xin Net Technology

Corp) involved in the XYZ Promotion.”

f. Cybersquatting settlement agreements

i. Negari RFP 24: “One copy of all settlement agreements to which

you have been a party involving cybersquatting, typo squatting, or

other improper behavior.”

g. Communications referencing .COM or Verisign

i. XYZ RFP 19: “All communications between your or Negari and

any third person referencing .COM or Verisign.”

(All RFPs were submitted to the Court attached to ECF 40).
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6. Despite the Court’s instruction, Defendants have not informed Verisign that they

are withholding these documents based on any objection—nor could they in light of Verisign’s

previous filing and their argument that an attorney’s eyes only designation was necessary to

protect exactly these documents. Defendants have simply failed to produce them.

7. Equally significantly, Defendants—while withholding responsive documents

from Verisign—are assisting nonparties in their efforts to avoid producing documents responsive

to Verisign’s subpoenas. Attached as Exhibit A is a Declaration from counsel for Defendants,

Derek Newman, that was filed in Seattle to assist a nonparty, Donuts, Inc., in moving to quash a

subpoena Verisign served on Donuts, Inc. Mr. Newman’s declaration is notable for two reasons:

(a) Mr. Newman avers that Defendants “intend to produce all non-privileged material that is

responsive to Plaintiff’s RFPs” (Exhibit A at ¶ 8) and (b) Nonparty Donuts, Inc. relied on Mr.

Newman’s declaration to argue that “there is no indication that Verisign will not receive the

discovery it seeks from Defendants.” Yet, Defendants have produced no communications

between them and Donuts.

8. Defendants have not even—as of the date of this motion—produced unredacted

Interrogatory Answers (Defendants had previously redacted answers because they contended

some of the information was entitled to protection under the protective order).

9. Further delays are unacceptable.

10. A Court order requiring production is necessary in light of imminent deadlines:

a. The deposition of defendant Daniel Negari and the Rule 30(b)(6)

representative have long been scheduled to occur in Los Angeles on June 9-

10, 2015. Verisign does not have the necessary documents for this event.
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b. Expert reports are due on June 19, 2015. Verisign does not have the

necessary documents for this event.

WHEREFORE, Verisign respectfully requests that the Court enter an Order requiring that XYZ

cure its violation of the Order compelling production of documents and immediately produce all

remaining responsive documents so that Verisign can comply with the imminent deadlines.

Meet and confer certification: Undersigned counsel certifies compliance with Rule 37(E)

including based on the May 28, 2015 teleconference with opposing counsel. Defense Counsel

stated that it has been working hard on preparing a document production and plans to make such

a production shortly, but under the Court’s practice, we cannot delay this filing based on such

assurances in light of the looming deadlines facing Plaintiff, and the need to maintain the

integrity of schedule.

Dated: May 29, 2015

________________________________
/s/Randal K. Miller (VSB No. 70672)
Nicholas M. DePalma (VSB No. 72886)
Kevin W. Weigand (VSB No. 81073)
VENABLE LLP
8010 Towers Crescent Drive, Suite 300
Tysons Corner, VA 22182
Phone: (703) 905-1404
Facsimile: (703) 821-8949
rkmiller@venable.com
nmdepalma@venable.com
kwweigand@venable.com

Counsel to Plaintiff Verisign, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on this 29th day of May, 2015, I will electronically file the foregoing
with the Clerk of Court using the CM/ECF system, which will then send a notification of such
filing (NEF) to the following:

Timothy J. Battle
524 King Street
Alexandria, VA 22320-4593
(703) 836-1216 Tel
(703) 549-3335 Fax
Email: tjbattle@verizon.net

Derek A. Newman
Newman Du Wors, LLP
100 Wilshire Boulevard
Suite 940
Santa Monica, CA 90401
310.359.8188 Tel
310.359.8190 Fax
Email: dn@newmanlaw.com
Counsel to Defendants XYZ.COM, LLC and Daniel Negari

/s/
Randall K. Miller (VSB No. 70672)
Nicholas M. DePalma (VSB No. 72886)
Kevin W. Weigand (VSB No. 81073)
VENABLE LLP
8010 Towers Crescent Drive, Suite 300
Tysons Corner, VA 22182
(703) 905-1449 (Telephone)
(703) 821-8949 (Facsimile)
rkmiller@venable.com
nmdepalma@venable.com
kwweigand@venable.com
Counsel to Plaintiff Verisign, Inc.

9623864
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