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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

RYAN KARNOSKI, et al., 

Plaintiffs, and 

STATE OF WASHINGTON, 

Plaintiff-Intervenor, 

v. 

DONALD J. TRUMP, et al., 

Defendants. 

Misc. Action No. ______ _ 

Underlying Action: Civil Action No. 
2:17-cv-01297-MJP 

DECLARATION OF LERNES J. HEBERT 

I, Lemes J. Hebert, do hereby declare as follows: 

1. 1 am currently the Deputy Assistant Secretary of Defense for Military Personnel 

Policy, in the Office of the Under Secretary of Defense for Personnel and Readiness. I was 

selected for this position in November 2019, after having served in an acting capacity since 

January 2017. 

2. Between September 2012 and January 2017, I served as the Principal Director for 

Military Personnel Policy in the Office of the Deputy Assistant Secretary of Defense for 

Military Personnel Policy and have served in Military Personnel Policy since August 2003. 

During that time, I led the Department of Defense ("Department" or "DoD") through a number 

of major personnel initiatives and policy changes. 

3. Prior to my retirement from the United States Air Force in the rank of Colonel after 
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24 years of active service, I served at every level of the field of personnel management 

including key assignments in the Office of the Secretary of Defense, the Air Staff, at the Air 

Force Personnel Center, and with Air Combat Command. I hold a Master of Science degree in 

National Security Strategy from the National War College, a Master of Arts degree in 

Management and Computer Resource Management from Webster University, and a Bachelor of 

Science degree in Management from the University of Louisiana. 

4. In the exercise of my official duties, I have been made aware of the above-captioned 

lawsuit, as well as four additional suits pending in other jurisdictions that all challenge DoD's 

policy on military service by transgender individuals and individuals with gender dysphoria. I 

submit this declaration in support of Defendants' Motion to Quash the third-party subpoena 

issued in the above-captioned case to Robert Wilkie Jr., the Secretary of Veterans Affairs. 

5. Before becoming the Secretary of Veterans Affairs, Mr. Wilkie served briefly as the 

Under Secretary of Defense for Personnel and Readiness from November 2017 to March 2018. 

The purpose of this declaration is to provide the Court with general information regarding 

Secretary Wilkie's duties when he was at DoD and, in particular, his involvement in 

formulating the policy that is at issue in this case and in the four other related lawsuits. The 

statements made herein are based on my personal knowledge and information available to me in 

the course of my official duties. 

6. Section 136 of Title 10 of the United States Code creates the position of Under 

Secretary of Defense for Personnel and Readiness. By statute, the Under Secretary of Defense 

for Personnel and Readiness is appointed by the President with the advice and consent of the 

Senate. Mr. Wilkie was confirmed by the Senate as the Under Secretary on November 16, 2017 

and assumed his duties at the Pentagon shortly thereafter. 
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7. As the Under Secretary of Defense for Personnel and Readiness, Mr. Wilkie served 

as the senior policy advisor to the Secretary of Defense on all aspects of Total Force 

Management, including recruitment, career development, and pay and benefits for over two 

million uniformed personnel and nearly 750,000 DoD civilians. In that capacity, he represented 

the Secretary of Defense on manpower and personnel matters outside the Department. 

8. The Under Secretary is also responsible for overseeing the overall state of military 

readiness, National Guard and Reserve component affairs, health affairs, training, and other 

personnel requirements and management, including equal opportunity, morale, welfare, 

recreation, and quality of life for military families. This includes overseeing the administration 

of the $15 billion Defense Health Program, the Defense Commissaries and Exchanges, and the 

Defense Education Activity. 

9. Prior to Mr. Wilkie's appointment and confirmation, then-Secretary of Defense 

James Mattis directed the creation of a Panel of Experts ("Panel") on September 14, 2017, to 

propose DoD policy, standards, and procedures for military service by transgender individuals 

and individuals with gender dysphoria that was consistent with military effectiveness and 

lethality, budget constraints, and applicable law. At that time, I was the Acting Deputy 

Assistant Secretary of Defense for Military Personnel Policy. In that capacity, I co-chaired 

DoD's Medical and Personnel Executive Steering Committee, which supported the work of the 

Panel, and I attended all Panel meetings. 

10. Secretary Mattis designated the Under Secretary of Defense for Personnel and 

Readiness to chair the work of the Panel. Because Mr. Anthony Kurta was performing the 

duties of the Under Secretary of Defense for Personnel and Readiness when the Panel was 

created, he chaired the Panel's first seven meetings held between October 13 and November 21, 
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2017. After Mr. Wilkie assumed his duties as the Under Secretary in late November 2017, he 

took over the role of chairing the Panel for the remaining six meetings. Mr. Kurta then became 

Special Assistant to Mr. Wilkie and assumed an advisory role to the Panel and I assumed his 

former role as facilitator for the remaining meetings. 

11. At his first Panel meeting on November 30, 2017, Mr. Wilkie announced that he 

would not be a voting member of the Panel because he had not attended the first seven 

meetings, and turned the balance of the meeting over to me to facilitate a discussion of the 

process the Panel would follow in deliberating and voting on the various policy alternatives. 

Thereafter, discussions, deliberations, and voting began. While Mr. Wilkie expressed great 

interest in getting "up to speed" quickly on the issues, he played a limited role during the 

Panel's discussions and deliberations. Aside from opening each meeting and giving 

introductory and concluding remarks, he turned over the balance of each of the six meetings he 

attended to me to facilitate the Panel's discussions and deliberations. 

12. During the ninth Panel meeting on December 7, 2017, for example, Mr. Wilkie 

opened the meeting, reiterated that he would not be voting on any of the proposals, reminded 

the Panel that Secretary Mattis was seeking their best military assessment and advice, and 

turned the balance of the meeting over to me to provide additional data to the Panel and to 

facilitate continued discussion, deliberation, and voting. 

13. During the tenth Panel meeting on December 13, 2017, I led the Panel in reviewing 

the briefing to be given to the Deputy Secretary of Defense and Vice Chairman of the Joint 

Chiefs of Staff regarding the Panel's recommendations. On December 15, 2017, Mr. Wilkie 

participated, with Mr. Kurta and me, in making that presentation. 

14. At the final three Panel meetings on December 22, 2017, January 11 and January 
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18, 2018, Mr. Wilkie opened the meetings as the Chair, made introductory remarks, and turned 

the balance of the meetings over to me. As I recall, at the December 22, 2017 meeting, I 

facilitated a Panel discussion regarding an alternative proposal by one of the Services and 

questions for future research that had been offered during the Panel process. The January 4 and 

January 11, 2018 meetings consisted largely in me facilitating the Panel's final discussions of 

policy proposals and reviewing the upcoming brief to Secretary Mattis. 

15. On January 11, 2018, Mr. Wilkie signed the formal memo to Secretary Mattis, 

which memorialized the Panel's agreed-upon recommendations regarding military service by 

transgender individuals and individuals with gender dysphoria. And, on January 17, 2017, Mr. 

Wilkie, Mr. Kurta and I, along with others, briefed then-Secretary Mattis on the Panel's 

recommendations. 

16. At the conclusion of the Panel process, Mr. Wilkie, Mr. Kurta, and I formed the 

Personnel and Readiness team that was given primary responsibility for preparing the 

Department's Report and Recommendations on Military Service by Transgender Persons. This 

Report contained the same recommendations that were in the January 11, 2018 memo from Mr. 

Wilkie to the Secretary. The Report was approved by Secretary Mattis in February 2018 and 

was presented to the President in March 2018. 

17. On March 28, 2018, shortly after the President approved DoD's policy 

recommendations, Mr. Wilkie was named Acting Secretary of Veterans Affairs. On March 30, 

2018, he left the Department of Defense after serving as Under Secretary for Personnel and 

Readiness for approximately four and a half months. I am not aware of Mr. Wilkie having any 

further involvement in formulating or implementing DoD's policy regarding military service by 

transgender individuals or individuals with gender dysphoria after March 30, 2018. 
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Pursuant to 28 U.S.C. § 1746(2), I declare under the penalty of perjury that the foregoing 

is true and correct. 

Executed on this f)o day of May 2020, in ~-c-: , Virginia. 

&tJtir 
Deputy Assistant Secretary of Defense for Military 

Personnel Policy 
Office of the Under Secretary of Defense for Personnel 

and Readiness 
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