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Dear Jordan and Vanessa,  

 

 As discussed after the hearing on November 12, 2019, I am providing spreadsheets 

identifying the custodians from the Department of Defense and the Military Services.  Further, in 

response to your letter of September 27, 2019, and as agreed to during our meet and confer on 

October 29, 2019, we provide the following additional information.    

 

Questions pertaining to Department of Defense and Military Service custodians. 

 

Did DoD collect from members of the Panel of Experts (“POE”)?  Yes, DoD confirms that it 

collected from the DoD POE Chair (Mr. Kurta).  See ECF 371-1 (Easton Decl. of Aug. 29, 

2019), ¶ 6.  Except where noted below, the Military Services confirm they collected from their 

respective members of the POE.1 

Did DoD collect from chair(s) of various working groups identified in response to ROG 19?  

Yes, details below. 

a. Senior Implementation Group.  Co-chaired by Deputy Secretary of Defense Work 

and Vice Chairman of the Joint Chiefs of Staff, General Selva.  DoD confirms 

                                                 
1 The Air Force only collected documents from one of its POE members Vice Chief Stephen Wilson.  However, 

documents from all three of the Air Force’s POE members (General Wilson, Chief Master Sergeant Kaleth Wright, 

and Under Secretary of the Air Force Matthew Donovan) appear in the collection.  The Air Force is currently in the 

process of supplementing its collection to include materials from Chief Master Sergeant Kaleth Wright and Under 

Secretary of the Air Force Matthew Donovan.   

Case 2:17-cv-01297-MJP   Document 504-6   Filed 05/08/20   Page 1 of 10



- 2 - 

 

that it collected from DSD Work (see Easton Decl., ¶ 6).  CJCS confirms it 

collected from General Selva.   

 

b. Transgender Action Officer Working Group.  Co-chaired by Stephanie Barna and 

Stephanie Miller.  DoD confirms that it collected from both Ms. Barna and Ms. 

Miller (see Easton Decl., ¶ 6). 

 

c. Accession Medical Standards Working Group.  Co-chaired by LTC Gary Brown 

and Ed Chan.  DoD confirms that it collected from both LTC Brown and Mr. 

Chan (see Easton Decl., ¶ 6).   

 

d. Medical Personnel Executive Steering Committee (MEDPERS).  Co-chaired by 

Dr. Terry Adirim and Lernes Hebert.  DoD confirms that it collected from both 

Dr. Adirim and Mr. Hebert (see Easton Decl., ¶ 6).   

 

e. MEDPERS Accession Modernization Working Group.  Chaired by Chris Arendt.  

DoD confirms that it collected from Mr. Arendt (see Easton Decl., ¶ 6).   

 

f. Transgender Personnel Policy Working Group.  Chaired by Stephanie Miller.  

DoD confirms that it collected from Ms. Miller (see Easton Decl., ¶ 6). 

In a supplemental response to ROG 18, DoD identified the members of the Retention and 

Nondeployable Working Group.  That group worked independently of the POE process although 

it did brief the POE at one of their later meetings (Nov. 16) on their recommended universal 

standard for retention and deployability.  The chair of this working group was designated as the 

Director, Officer and Enlisted Personnel Management (OEPM), see DoD00000073.  However, 

that position was vacant for almost all of the time the POE was functioning.  Because neither the 

former Director, Juliet Beyler, nor the eventual Director, Patricia Mulcahy, were in place during 

key periods, neither was identified in DoD’s supplemental ROG response as having been a 

member of this working group, and neither was identified as a key custodian when targeting 

specific individuals for searches.   

Questions pertaining to the Departments Responses to Plaintiffs RFPs Nos. 11, 12, 16-17, 26, 

36, and 47-54.  

RFP No 11: All Documents reflecting visits to the White House on July 10, 2017 by President 

Trump’s Evangelical Advisory Board members or his campaign’s Evangelical Advisors, including 

but not limited to, visitor logs. 

Response: The Department of Defense believes that the collection and search methodology it 

employed captured material reasonably related to the formation and implementation of DoD’s 

policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018.  As far as President Trump’s Evangelical Advisory 
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Board members, his campaign’s Evangelical Advisors, or a meeting at the White House with these 

individuals which allegedly occurred on July 10, 2017 had any involvement in that process DoD 

believes its collection and searches were reasonably calculated to capture documents in its custody 

and control.  The Department will not conduct any additional searches or collections related to this 

RFP.   

RFP No 12:  All Documents related to, and Communications with, President Trump’s Evangelical 

Advisory Board members or his campaign’s Evangelical Advisors related to transgender military 

service or healthcare for current or prospective transgender service members. 

Response:  The Department of Defense believes that the collection and search methodology it 

employed captured material reasonably related to the formation and implementation of DoD’s 

policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018.  As far as President Trump’s Evangelical Advisory 

Board members or his campaign’s Evangelical Advisors had any involvement in that process DoD 

believes its collection and searches were reasonably calculated to capture documents in its custody 

and control.  The Department will not conduct any additional searches or collections related to this 

RFP.    

RFP 16:  All Documents or Communications relating to any application (including any action 

taken on such application) by a transgender person for a waiver sought for the purpose of accessing 

into the U.S. military. 

Response:  The Department of Defense believes that the collection and search methodology it 

employed captured material reasonably related to the formation and implementation of DoD’s 

policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018.  As far as documents or communications relating to 

an application (including any action taken on such application) by a transgender person for a 

waiver sought for the purpose of accessing into the U.S. military had any involvement in that 

process, DoD believes its collection and searches were reasonably calculated to capture documents 

in its custody and control.  DoD did not search for or collect individual waiver applications by 

transgender individuals or individuals with gender dysphoria or actions taken on those applications 

where those applications were not reasonably related to DoD’s formation of its policy on military 

service by transgender individuals and individuals with gender dysphoria.  The Department will 

not conduct any additional searches or collections related to this RFP.    

RFP 17:  With respect to waivers sought by transgender people for the purpose of accessing into 

the U.S. military, Documents sufficient to show the number of such waivers requested, the number 

of such waivers granted, and the number of such waivers denied. 

Response:  DoD has produced documents sufficient to show the number of applicants known to 

have accessed into the military with the condition of gender dysphoria between January 1, 2018 

and April 12, 2019.   Further, the Department has previously provided Plaintiffs with a link to its 
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annual reports containing descriptive statistics on medical accessions waivers.  See, e.g., 

Department of Defense response to RFP 54 (citing to 

https://www.amsara.amedd.army.mil/AMSARAAR.aspx).  Moreover, as far as documents 

sufficient to show the number of waivers sought by transgender people for the purpose of accessing 

into the U.S. military, the number of such waivers granted, and the number of such waivers denied 

had any involvement in the formation and implementation of DoD’s policy on military service by 

transgender individuals and individuals with gender dysphoria between June 30, 2016 and March 

23, 2018 DoD believes its collection and searches were reasonably calculated to capture 

documents in its custody and control.   The Department will not conduct any additional searches 

or collections related to this RFP.    

RFP No. 26:  Documents sufficient to show the total annual amount spent and average, actual, or 

estimated annual per-person cost of hormone therapy provided to service members for each of 

fiscal years 2015, 2016, and 2017, and for the year to date of fiscal year 2018, including without 

limitation hormone therapy for the treatment of hypogonadism, hypothyroidism, hyperthyroidism, 

prostate cancer, breast cancer, growth hormone deficiency, menopause, osteoporosis, and 

transgender hormone therapy. 

Response:  The Department of Defense believes that the collection and search methodology it 

employed captured material reasonably related to the formation and implementation of DoD’s 

policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018.  As far as documents “sufficient to show the total 

annual amount spent and average, actual, or estimated annual per-person cost of hormone therapy 

provided to service members for each of fiscal years 2015, 2016, and 2017, and for the year to date 

of fiscal year 2018, including without limitation hormone therapy for the treatment of 

hypogonadism, hypothyroidism, hyperthyroidism, prostate cancer, breast cancer, growth hormone 

deficiency, menopause, osteoporosis, and transgender hormone therapy” had any involvement in 

the formation and implementation of DoD’s policy on military service by transgender individuals 

and individuals with gender dysphoria between June 30, 2016 and March 23, 2018 DoD believes 

its collection and searches were reasonably calculated to capture documents in its custody and 

control.  Further, the Department of Defense publishes an annual report to Congress containing an 

evaluation of the Military Health System including a review of overall costs. That annual report is 

publically available online at: 

https://www.health.mil/Military-Health-Topics/Access-Cost-Quality-and-Safety/Health-Care-

Program-Evaluation/Annual-Evaluation-of-the-TRICARE-Program.  The Department will not 

conduct any additional searches or collections related to this RFP.    

RFP No. 36:  All documents reflecting, referring, or relating to any complaints arising from or 

attributed to open service by transgender service members, accessions by transgender individuals, 

or the Carter Policy.  
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Response: The Department of Defense believes that the collection and search methodology it 

employed captured material reasonably related to the formation and implementation of DoD’s 

policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018.  As far as documents “reflecting, referring, or relating 

to any complaints arising from or attributed to open service by transgender service members, 

accessions by transgender individuals, or the Carter Policy” had any involvement in the formation 

and implementation of DoD’s policy on military service by transgender individuals and individuals 

with gender dysphoria between June 30, 2016 and March 23, 2018 DoD believes its collection and 

searches were reasonably calculated to capture documents in its custody and control.  The 

Department will agree to conduct an additional search for the underlying EO report(s) cited at n. 

143 of the Mattis Report and referred to in the Panel Minutes produced as 

Administrative_Record_002821.   

RFP No. 47:  Documents sufficient to show, for each service branch, the considerations the branch 

takes into account, and the process(es) it utilizes, both as to accession into military service and 

with respect to retention in service of current service members, when determining whether to grant 

applications for waivers of disqualifying mental or medical conditions including: hypogonadism; 

chest surgery; genital repair and/or reconstruction surgery; adrenal dysfunction; 

hyperparathyroidism; hypoparathyroidism; pituitary dysfunction; hormone treatment; conditions 

or medical histories described by DODI 6130.03 §§ 5.13-5.14; anxiety; depression; body 

dysmorphia; suicidal ideation; past suicide attempts; history of self-harm; post-traumatic stress 

disorder; and history of malignancy, including prostate, testicular, ovarian and breast 

malignancies. 

Response:  The Department of Defense believes that the collection and search methodology it 

employed captured material reasonably related to the formation and implementation of DoD’s 

policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018.  As far as documents “sufficient to show, for each 

service branch, the considerations the branch takes into account, and the process(es) it utilizes, 

both as to accession into military service and with respect to retention in service of current service 

members, when determining whether to grant applications for waivers of disqualifying mental or 

medical conditions including: hypogonadism; chest surgery; genital repair and/or reconstruction 

surgery; adrenal dysfunction; hyperparathyroidism; hypoparathyroidism; pituitary dysfunction; 

hormone treatment; conditions or medical histories described by DODI 6130.03 §§ 5.13-5.14; 

anxiety; depression; body dysmorphia; suicidal ideation; past suicide attempts; history of self-

harm; post-traumatic stress disorder; and history of malignancy, including prostate, testicular, 

ovarian and breast malignancies” had any involvement in the formation and implementation of 

DoD’s policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018 DoD believes its collection and searches were 

reasonably calculated to capture documents in its custody and control.   
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Further, the Department of Defense previously provided Plaintiffs with a link to the Department 

of Defense Disability Evaluation System (DES) Manual (DoDM 1332.18) which sets DoD policy 

and provides procedures for the referral, evaluation, return to duty, separation, or retirement of 

service members for disability.  See Department of Defense Response to RFP 47 (citing to 

https://www.esd.whs.mil/directives/issuances/dodm/).  

Further, the Department of Defense previously provided Plaintiffs with a link to Department of 

Defense Instruction (DODI) 6130.03 which sets for considerations for  

Accession into the military with pre-existing medical conditions.  See id. (citing to  

https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/613003p.pdf?ver=2018-05-

04-113917-883).   

 

Moreover, the Department of Defense previously provided Plaintiffs with a link to the annual 

report of the Accessions Medical Standards and Research Activity (AMSARA) which contains an 

evidence-based evaluation of accessions medical standards annually to assist the Accessions 

Medical Standards Working Group in making these determinations.  See id. (citing to 

https://www.amsara.amedd.army.mil/AMSARAAR.aspx.)   

 

The Department will conduct a reasonable search for official guidance pertaining to the 

considerations taken into account when determining whether to revise DoDI 6130.03.  

RFP 48:  Documents sufficient to show the total number of applications granted, and number of 

applications denied, for waiver of disqualifying conditions listed in DODI 6130.03, since June 30, 

2016. 

Response:  The Department of Defense believes that the collection and search methodology it 

employed captured material reasonably related to the formation and implementation of DoD’s 

policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018.  As far as documents “sufficient to show the total 

number of applications granted, and number of applications denied, for waiver of disqualifying 

conditions listed in DODI 6130.03, since June 30, 2016” had any involvement in the formation 

and implementation of DoD’s policy on military service by transgender individuals and individuals 

with gender dysphoria between June 30, 2016 and March 23, 2018 DoD believes its collection and 

searches were reasonably calculated to capture documents in its custody and control.  Further, the 

Department has previously provided Plaintiffs with a link to its annual reports containing 

descriptive statistics on medical accessions waivers.  See Department of Defense response to RFP 

48 (citing to https://www.amsara.amedd.army.mil/AMSARAAR.aspx).  The Department will not 

conduct any additional searches or collections related to this RFP.    

RFP 49:  Documents sufficient to show the number of waivers granted upon accession, and 

number of waivers denied upon accession, for each of the following conditions: hypogonadism; 

chest surgery; genital repair and/or reconstruction surgery; adrenal dysfunction; 

hyperparathyroidism; hypoparathyroidism; pituitary dysfunction; and hormone treatment; 

conditions or medical histories described by DODI 6130.03 §§ 5.13-5.14; anxiety; depression; 
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body dysmorphia; suicidal ideation; past suicide attempts; history of self-harm; and post-traumatic 

stress disorder; history of malignancy, including without limitation history of prostate, testicular, 

ovarian or breast malignancies; since June 30, 2016. 

Response:  The Department of Defense believes that the collection and search methodology it 

employed captured material reasonably related to the formation and implementation of DoD’s 

policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018.  As far as documents “sufficient to show the number 

of waivers granted upon accession, and number of waivers denied upon accession, for each of the 

following conditions: hypogonadism; chest surgery; genital repair and/or reconstruction surgery; 

adrenal dysfunction; hyperparathyroidism; hypoparathyroidism; pituitary dysfunction; and 

hormone treatment; conditions or medical histories described by DODI 6130.03 §§ 5.13-5.14; 

anxiety; depression; body dysmorphia; suicidal ideation; past suicide attempts; history of self-

harm; and post-traumatic stress disorder; history of malignancy, including without limitation 

history of prostate, testicular, ovarian or breast malignancies; since June 30, 2016” had any 

involvement in the formation and implementation of DoD’s policy on military service by 

transgender individuals and individuals with gender dysphoria between June 30, 2016 and March 

23, 2018 DoD believes its collection and searches were reasonably calculated to capture 

documents in its custody and control.  Further, the Department has previously provided Plaintiffs 

with a link to its annual reports containing descriptive statistics on medical accessions waivers.  

See Department of Defense response to RFP 49 (citing to 

https://www.amsara.amedd.army.mil/AMSARAAR.aspx).  The Department will not conduct any 

additional searches or collections related to this RFP.    

RFP 50:  Documents sufficient to show the number of waivers granted for service members 

seeking retention, and number of waivers denied for service members seeking retention, for each 

of the following conditions: hypogonadism; chest surgery; genital repair and/or reconstruction 

surgery; adrenal dysfunction; hyperparathyroidism; hypoparathyroidism; pituitary dysfunction; 

and hormone treatment; conditions or medical histories described by DODI 6130.03 §§ 5.13-5.14; 

anxiety; depression; body dysmorphia; suicidal ideation; past suicide attempts; history of self-

harm; and post-traumatic stress disorder; history of malignancy, including without limitation 

history of prostate, testicular, ovarian or breast malignancies; since June 30, 2016. 

Response:  The Department of Defense believes that the collection and search methodology it 

employed captured material reasonably related to the formation and implementation of DoD’s 

policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018.  As far as documents “sufficient to show the number 

of waivers granted for service members seeking retention, and number of waivers denied for 

service members seeking retention, for each of the following conditions: hypogonadism; chest 

surgery; genital repair and/or reconstruction surgery; adrenal dysfunction; hyperparathyroidism; 

hypoparathyroidism; pituitary dysfunction; and hormone treatment; conditions or medical 

histories described by DODI 6130.03 §§ 5.13-5.14; anxiety; depression; body dysmorphia; 
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suicidal ideation; past suicide attempts; history of self-harm; and post-traumatic stress disorder; 

history of malignancy, including without limitation history of prostate, testicular, ovarian or breast 

malignancies; since June 30, 2016” had any involvement in the formation and implementation of 

DoD’s policy on military service by transgender individuals and individuals with gender dysphoria 

between June 30, 2016 and March 23, 2018 DoD believes its collection and searches were 

reasonably calculated to capture documents in its custody and control.  Further, the Department 

has previously provided Plaintiffs with a link to its annual reports containing descriptive statistics 

on medical accessions waivers.  See Department of Defense response to RFP 49 (citing to 

https://www.amsara.amedd.army.mil/AMSARAAR.aspx).   

Moreover, the Department of Defense previously provided Plaintiffs with a link to the the 

Department of Defense Disability Evaluation System (DES) Manual (DoDM 1332.18).  See 

Department of Defense response to RFP 50 (citing 

https://www.esd.whs.mil/directives/issuances/dodm/).  This instruction sets DoD policy and 

provides procedures for the referral, evaluation, return to duty, separation, or retirement of Service 

members for disability.  The Department will not conduct any additional searches or collections 

related to this RFP.    

RFP 51:  Documents sufficient to show the number of openly transgender individuals granted 

waivers for non-gender-dysphoria conditions or histories, and allowed to be accessed or retained 

pursuant to those waivers, since June 30, 2016. 

Response:  DoD has produced documents sufficient to show the number of applicants known to 

have accessed into the military with the condition of gender dysphoria between January 1, 2018 

and April 12, 2019.   Further, the Department has previously provided Plaintiffs with a link to its 

annual reports containing descriptive statistics on medical accessions waivers.  See Department of 

Defense response to RFP 51 (citing to https://www.amsara.amedd.army.mil/AMSARAAR.aspx).  

Moreover, as far as documents “sufficient to show the number of openly transgender individuals 

granted waivers for non-gender-dysphoria conditions or histories, and allowed to be accessed or 

retained pursuant to those waivers, since June 30, 2016” had any involvement in the formation and 

implementation of DoD’s policy on military service by transgender individuals and individuals 

with gender dysphoria between June 30, 2016 and March 23, 2018 DoD believes its collection and 

searches were reasonably calculated to capture documents in its custody and control.   The 

Department will not conduct any additional searches or collections related to this RFP.    

RFP 52: Documents sufficient to show the number of openly transgender individuals denied 

waivers for non-gender-dysphoria conditions or histories, and denied accession or retention absent 

those waivers, since June 30, 2016. 

Response:  DoD has produced documents sufficient to show the number of applicants known to 

have accessed into the military with the condition of gender dysphoria between January 1, 2018 

and April 12, 2019.   Further, the Department has previously provided Plaintiffs with a link to its 
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annual reports containing descriptive statistics on medical accessions waivers.  See Department of 

Defense response to RFP 52 (citing to https://www.amsara.amedd.army.mil/AMSARAAR.aspx).  

Moreover, as far as documents “sufficient to show the number of openly transgender individuals 

denied waivers for non-gender-dysphoria conditions or histories, and denied accession or retention 

absent those waivers, since June 30, 2016” had any involvement in the formation and 

implementation of DoD’s policy on military service by transgender individuals and individuals 

with gender dysphoria between June 30, 2016 and March 23, 2018 DoD believes its collection and 

searches were reasonably calculated to capture documents in its custody and control.   The 

Department will not conduct any additional searches or collections related to this RFP.    

RFP 53:  All documents reflecting, referring or relating to any request by transgender persons for 

medical and/or mental health waivers of conditions disqualifying them from accession to or 

retention in the military, including without limitation all documents reflecting the date of and 

grounds for such request, whether the request was for accession or retention, whether the request 

was granted or denied, and the basis for such decision. 

Response:  The Department of Defense previously provided Plaintiffs with a link to its annual 

reports containing descriptive statistics on medical accessions waivers.  See Department of 

Defense response to RFP 53 (citing to https://www.amsara.amedd.army.mil/AMSARAAR.aspx).  

Further, the Department of Defense previously provided Plaintiffs with a link to the the 

Department of Defense Disability Evaluation System (DES) Manual (DoDM 1332.18).  See 

Department of Defense response to RFP 50 (citing 

https://www.esd.whs.mil/directives/issuances/dodm/).  This instruction sets DoD policy and 

provides procedures for the referral, evaluation, return to duty, separation, or retirement of Service 

members for disability.  Retention is based on a physical evaluation process and is not based on a 

waiver process.    

Moreover, as far as documents “reflecting, referring or relating to any request by transgender 

persons for medical and/or mental health waivers of conditions disqualifying them from accession 

to or retention in the military, including without limitation all documents reflecting the date of and 

grounds for such request, whether the request was for accession or retention, whether the request 

was granted or denied, and the basis for such decision” had any involvement in the formation and 

implementation of DoD’s policy on military service by transgender individuals and individuals 

with gender dysphoria between June 30, 2016 and March 23, 2018 DoD believes its collection and 

searches were reasonably calculated to capture documents in its custody and control.   The 

Department will not conduct any additional searches or collections related to this RFP.    

RFP 54:  All documents reflecting, referring, contemplating, or relating to requests made on or 

after April 12, 2019 to waive the disqualifying condition of gender dysphoria, including without 

limitation documents reflecting criteria that will inform decisions upon those waiver requests, 

documents reflecting the date of and grounds for each such request, documents showing whether 

each request was granted or denied and the basis for such decision, and documents showing 
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whether those decisions were made upon the subject individual’s attempted accession into, or 

instead retention by, the military. 

Response:  The Department previously conducted a reasonable search for official guidance from 

the Department of Defense and the Military Services pertaining to accession waivers for the 

medical condition of gender dysphoria in accordance with Directive-type Memorandum (DTM) 

19-004 and produce responsive documents.  The Department will not conduct any additional 

searches or collections related to this RFP.    

 

 

       Sincerely,  

       /s/ 

       Andrew E. Carmichael 
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