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Re: Rule 30(b)(6) Deposition – Karnoski v. Trump, 2:17-cv-01297-MJP (W.D. 
Wash.) 

Dear Drew: 

I write in response to your March 12, 2020 letter regarding Plaintiffs’ Rule 30(b)(6) Notice.  
First, as I confirmed to you on March 16, Plaintiffs agree to take the March 24, 2020 date off 
calendar and will work with the Government to reschedule the deposition on a mutually agreeable 
date(s).   

Second, Plaintiffs disagree that the administrative stay entered by the Ninth Circuit applies 
in any way to the topics in Plaintiffs’ Notice.  The Ninth Circuit only temporarily stayed “the 
district court’s December 18, 2019, February 3, 2020, and February 7, 2020 orders” (9th Cir. Dkt. 
No. 3), none of which relate to Plaintiffs’ Rule 30(b)(6) Notice.  Indeed, Judge Pechman ruled that 
deponents should answer questions over any deliberative process objection, and the deposition will 
be sealed until a determination can be made on the Government’s purported objection.  (See 2/3/20 
Hrg. Tr. at 64.)  In my cover letter accompanying the Notice, Plaintiffs indicated that certain topics 
could be deferred because relevant documents are subject to the mandamus petition, but Plaintiffs 
disagree that the administrative stay applies to Plaintiffs’ Notice.   

Third, Plaintiffs only agree to defer Topics 3, 4, and 6 to a later date in the discovery period 
to provide additional time for the Ninth Circuit to rule on the Government’s mandamus petition.  
Topics 3 and 4 relate to the Panel’s working groups, and Topic 6 relates to the drafting of the 
February 2018 Report & Recommendations, both of which categories of documents are 
encompassed within the Government’s petition regarding Request for Production No. 29.  Please 
promptly identify witnesses and dates for the other noticed topics.   
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Finally, the Government is free to designate as representatives witnesses who are already 

being deposed in their individual capacity; however, these witnesses will need to sit for up to seven 
hours of questioning in their individual capacity and for up to seven hours in their Rule 30(b)(6) 
capacity.  See Wesley v. Gates, No. C 08-2719 SI, 2009 WL 1955997, at *1 (N.D. Cal. July 2, 
2009) (quoting Sabre v. First Dominion Capital, LLC, 2001 WL 1590544, at *1 (S.D.N.Y. Dec. 
12, 2001)) (“The depositions of an individual who is noticed as an individual witness pursuant to 
Fed. R. Civ. P. 30(b)(1) and who is also produced as a corporate representative pursuant to Fed. 
R. Civ. P. 30(b)(6) are presumptively subject to independent seven-hour time limits.”); Doe v. 
Trump, 329 F.R.D. 262, 273-74 (W.D. Wash. 2018) (“The deposition of an individual and the 
deposition of the same person as a representative of the organization are two distinct matters and 
can be utilized as distinct forms of evidence,” even where the same government official “is being 
deposed in both instances.”).  Plaintiffs will, of course, conduct our examinations efficiently and 
only use the amount of time necessary to cover the subject matter in question.   

* * * 

 Should the Government disagree with any of the aforementioned positions, please identify 
times the Government can meet and confer.   

      Sincerely, 

/s/ Jordan M. Heinz 

Jordan M. Heinz 
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