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Counsel,  

I write concerning Plaintiffs’ Rule 30(b)(6) Deposition Notice to the United States 
Department of Defense (“DoD”) of March 9, 2020.  Of the nine subjects of examination you 
have identified in Exhibit A to your notice, at least six of those subjects implicate the deliberative 
process privilege issues currently pending before the Ninth Circuit (Subjects 2–7).  As you are 
aware, there is currently an administrative stay in place regarding these issues and therefore 
Plaintiffs may not inquire into these areas nor may the DoD provide responses until or unless 
that stay is lifted.   
 

Of the remaining three subjects of examination (Subjects 1, 8, and 9) it is likely, given 
the differing nature of the subjects, that a separate individual will need to be designated to 
respond to each subject of inquiry.   
 

However, Plaintiffs have previously indicated that they plan to depose several of the 
individuals whom DoD would likely designate to respond to these lines of inquiry, and DoD 
has provided dates for those depositions.  Accordingly, we suggest that DoD go through 
Plaintiffs’ present list of individuals they intend to depose and where that same individual can 
answer a subject of inquiry in Exhibit A to Plaintiffs Rule 30(b)(6) Notice, Defendants will so 
indicate.  Defendants then propose that the indicated Rule 30(b)(6) line of inquiry (if permissible 
pursuant to any forthcoming Ninth Circuit order) be pursued during the deposition previously 
scheduled for that individual.   
 

In any event, because DoD requires additional time to determine whom to designate to 
answer the lines of inquiry in Plaintiffs’ Rule 30(b)(6) Deposition Notice and to prepare that 
person to answer those questions, the Government proposes that March 24, 2020 be used for 
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the deposition of Mr. Thomas Dee in Washington, D.C. (as Defendants have previously 
indicated that Mr. Dee is available on that date) and the Rule 30(b)(6) Deposition be scheduled 
for a later date that the parties can mutually agree upon.  Please notify Defendants by March 16, 
2020, if Plaintiffs agree to this proposal and if they intent to go forward with the deposition of 
Mr. Dee on March 24, 2020.   
 

       Sincerely,  

       /s/ 

       Andrew E. Carmichael 
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