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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 
 

VERISIGN, INC.,    ) 
      ) 
 Plaintiff,    ) 
      ) 
v.      )   Civil Action No. 1:14-cv-1749-CMH-MSN 
      ) 
      ) 
XYZ.COM LLC,  et al.   ) 
      ) 
 Defendants.    ) 

 
DEFENDANTS XYZ.COM LLC AND DANIEL NEGARI’S  

MEMORANDUM IN SUPPORT OF OBJECTIONS TO PLAINTIFF’S DISCOVERY 
DESIGNATIONS AND MOTION FOR PROTECTIVE ORDER 

 

I. INTRODUCTION 

Pursuant to Magistrate Judge Michael S. Nachmanoff’s January 8, 2016 Order, 

Defendants XYZ.com, LLC (“XYZ”) and Daniel Negari (“Negari”) (collectively, “Defendants”) 

hereby state their objections to portions of the February 8, 2016 discovery designations made by 

Plaintiff Verisign, Inc. (“Plaintiff”) and submit their motion for a protective order deeming 

certain documents irrelevant and precluding their discovery in this action. 

For the sake of background, on May 18, 2015, the parties entered into a protective order 

deeming these same documents to be “confidential” or “attorneys eye only” and that they should 

not be publicly disclosed or disseminated beyond the limits set forth in that protective order.  

(Dkt. No. 57.)   The confidential and proprietary nature of the content of these documents further 

warrants their exclusion from this case.  

On December 18, 2015, Plaintiff filed a motion to modify this protective order and 

introduce discovery produced in this action that was subject to the protective order, to be used in 

a completely different action before this Court, styled Verisign, Inc. v. XYZ.com, LLC, et al., 

Case No. 1:15-cv-01028-LO-IDD (“Tortious Interference action.)  (Dkt. No. 408.)  This Court 

granted Plaintiff’s motion, but permitted Defendants to object to Plaintiff’s designation of 

documents and testimony by filing a motion for protective order.   (Dkt. No. 437.) 
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Pursuant to that Order, on February 8, 2016, Plaintiff’s counsel identified eighty-nine 

(89) documents and twenty-two (22) deposition excerpts that it may use or introduce in litigating 

this case. (Declaration of Sridavi Ganesan (“Ganesan Dec.”), ¶2, Exh. A.)  Defendants bring this 

Motion for Protective Order because many of these documents testimony identified are only 

irrelevant in this case, but potentially damaging to Defendants’ confidential and proprietary 

interests.  For these reasons, the documents should not be produced. 

In addition, pending in the Tortious Interference action is a Motion to Dismiss the Second 

Amended Complaint, which is due to be heard on March 18, 2016.  The motions seek to dismiss 

CentralNic Limited from that action, and dismiss the Business Conspiracy claim against XYZ 

and Negari.  A number of the documents identified in Plaintiff’s February 8, 2016 letter concern 

matters that may be relevant now, but will be irrelevant if the Court grants Plaintiff’s Motions to 

Dismiss without leave to amend.  In light of the pending Motions to Dismiss, the threat of harm 

to Defendants’ confidentiality rights, and the fact that Plaintiff will suffer no harm from waiting 

a short time, Defendants request that this Court defer its decision with respect to these documents 

until after the Court in the Tortious Interference action issues its ruling on the Motions to 

Dismiss.   

II. COMPLIANCE WITH LOCAL RULE 37(E) 

Defendants’ counsel in the Tortious Interference action conferred by telephone 

conference with Plaintiff’s counsel to explore the possibility of resolving the discovery matters 

brought by this motion. Defendants presented Plaintiff’s with their position that the documents 

identified in this Motion are irrelevant and should not be produced in this motion especially in 

light of the potential harm to Defendants’ confidentiality and proprietary rights., and that the 

ruling on this Motion should be postponed until after the Court in the Tortious Interference 

action rules on the Motions to Dismiss pending before it.  Plaintiff’s counsel, responded that they 

will review the materials objected to and let Defendants’ counsel know whether they will agree 

to any of the issues while this Motion for Protective Order is pending.  (See Ganesan Decl., ¶4.) 
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III. PLAINTIFF’S DESIGNATIONS SEEK IRRELEVANT AND CONFIDENTIAL 

DOCUMENTS 

Defendants hereby state their objections to Plaintiff’s designations and request that this 

Court enter an order deeming the following document designations under the title “Category 1” 

as improper based on irrelevance and potential harm to confidential and proprietary rights.  

Defendants request that this court defer its decision on this motion with respect to 

designations titled as “Category 2” below, until after the Defendants’ pending motion to dismiss 

is heard and decided. Since the motion to dismiss should eliminate this matter in its entirety, the 

need to conduct discovery would in such a case become moot. 

A. Defendants’ Objections to Plaintiff’s Document Designations 

Defendants object to the following document designations as irrelevant.  

CATEGORY 1 

• 1, Bates Nos. XYZ 00075310-311; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 2, Bates Nos. XYZ 00078385-494; [Concerns irrelevant top-level domains and 

applications.] 

• 3, Bates Nos. XYZ 00079173-180; [Concerns irrelevant top-level domains and 

unrelated internal business activity, marketing of unrelated “.XYZ” top-level 

domain.] 

• 5, Bates Nos. XYZ 00084995-996; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 6, Bates Nos. XYZ 00085341-344; [Concerns irrelevant top-level domains and 

unrelated internal business activity, unrelated top-level domains.] 

• 7, Bates Nos. XYZ 00009290-887; [Concerns irrelevant top-level domains and 

unrelated internal business activity, unrelated regulatory matters.] 

• 12, Bates Nos. XYZ 00107575-578; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 
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• 19, Bates Nos. XYZ 00126299-821; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 30, Bates Nos. XYZ 00155093-393; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 32, Bates Nos. XYZ 00156881-157339 (portions thereof); [156881-157202 may 

be produced; however, 157203-339 are irrelevant because they concern irrelevant 

top-level domains and unrelated internal business activity.] 

• 34, Bates Nos. XYZ 00157499; [Concerns irrelevant top-level domains and 

unrelated internal business activity, unrelated domain transactions.] 

• 63, Bates Nos. XYZ 00188960-961; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 75, Bates Nos. XYZ 00200067-075; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 79, Bates Nos. XYZ 00201750-752; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 81, Bates Nos. XYZ 00205640-641; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 85, Bates Nos. XYZ 00211386-397; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 86, Bates Nos. XYZ 00216584-772 (portions thereof); [216584-216722 may be 

produced; however, 216723-774 are irrelevant because they concern irrelevant 

top-level domains and unrelated internal business activity, unrelated regulatory 

matters.] 

• 87, Bates Nos. XYZ 00223378-380; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• 88, Bates Nos. XYZ 00204722-741; [Concerns irrelevant top-level domains and 

unrelated internal business activity, unrelated marketing matters.] 
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• Grant Carpenter deposition – 156:16-158:11 [Concerns irrelevant top-level 

domains and unrelated internal business activity, unrelated marketing matters.] 

• Grant Carpenter deposition – 248:23-250:25 [Concerns unrelated marketing 

matters] 

• Grant Carpenter deposition – 291:19-294:4 – [Concerns unrelated business 

strategies and unrelated business agreements] 

• Grant Carpenter deposition – 297:16-298:15  - [Concerns unrelated matters 

concerning ICANN] 

• Grant Carpenter deposition – 302:2-303:4 – [Concerns unrelated matters 

pertaining to ICANN] 

• Grant Carpenter deposition – 331:1-332-7 [Concerns unrelated matters pertaining 

to popularity of .xyz] 

• Shayan Rostam deposition – 153:16-165:8 [Concerns unrelated matters pertaining 

to internal research on the availability of .com domain names] 

CATEGORY 2 

• 4, Bates Nos. XYZ 00083529-532; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, marketing of unrelated “.XYZ” top-level domain.] 

• 8, Bates Nos. XYZ 00093521-531; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, unrelated marketing matters.] 

• 9, Bates Nos. XYZ 00100587-588; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, unrelated marketing matters.] 

• 10, Bates Nos. XYZ 00102390-400; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, unrelated marketing matters.] 
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• 11, Bates Nos. XYZ 00102821-823; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, unrelated marketing matters.] 

• 13, Bates Nos. XYZ 00108448-451; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, unrelated marketing matters.] 

• 14, Bates Nos. XYZ 00108758-759; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, unrelated marketing matters.] 

• 15, Bates Nos. XYZ 00109866-868; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, unrelated marketing matters.] 

• 16, Bates Nos. XYZ 00115029-043; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, unrelated domain transactions.] 

• 17, Bates Nos. XYZ 00115821-823; Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity, unrelated domain transactions.] 

• 18, Bates Nos. XYZ 00117871; [Communications between Negari and CentralNic 

concerning irrelevant top-level domains and unrelated internal business activity, 

unrelated marketing matters.] 

• 20, Bates Nos. XYZ 00130818-824; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity.] 

• 21, Bates Nos. XYZ 00132870-876; [Concerns irrelevant top-level domains and 

unrelated internal business activity, unrelated marketing matters related to 

CentralNic.] 
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• 65, Bates Nos. XYZ 00190764-765; [Communications between Negari and 

CentralNic; CentralNic’s audit report.] 

• 78, Bates Nos. XYZ 00201143-153; [Communications between Negari and 

CentralNic concerning irrelevant top-level domains and unrelated internal 

business activity.] 

• 89, Bates Nos. XYZ 00223464-468; [Concerns irrelevant top-level domains and 

unrelated internal business activity.] 

• Grant Carpenter deposition – 291:13-18 [Concerns communications between 

Negari and CentralNic pertaining to irrelevant top-level domains and unrelated 

internal business activity.] 

• Grant Carpenter deposition – 294:5-295:1 [Concerns unrelated agreement 

between XYZ and CentralNic] 

• Grant Carpenter deposition – 298:16-300:19 [Concerns relationship between XYZ 

and CentralNic] 

• Daniel Negari 06/15/15 deposition – 156:3-158:17 [Concerns communications 

between Negari and CentralNic pertaining to unrelated marketing strategies and 

business activity.] 

• Daniel Negari 06/15/15 deposition – 188:23-190:22 [Concerns unrelated matters 

activity as to CentralNic] 

• Daniel Negari 06/15/15 deposition – 193:21-197:1 [Concerns unrelated matters 

activity as to CentralNic] 

• Daniel Negari 07/06/15 deposition – 64:19-65:9 [Concerns relationship between 

XYZ and CentralNic] 

• Daniel Negari 07/06/15 deposition – 144:8-146:22 [Concerns relationship 

between XYZ and CentralNic] 

• Michael Ambrose deposition – 70:11-71:1 [Concerns communications with 

CentralNic pertaining to unrelated business matters] 
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The lists of documents and deposition testimony have one thing in common: they are 

irrelevant in this action as they touch upon subject matter that is completely unrelated to the 

claims and underlying factual allegations.  While these documents and testimony may have had 

some relevance to this action’s False Advertising allegations against Defendants, they have no 

relevance to the claims in the Tortious Inference action.  The Tortious Interference action centers 

around two claims that Defendants tortiously interfered with specific contracts between Plaintiff 

and the third-parties Key Brand Entertainment, Inc, KBE GTLD Holding, Inc. (together, “KBE”) 

and Symantec Corporation (“Symantec”), and that KBE, CentralNic, XYZ and Negari conspired 

with one another to interfere with these particular contracts.  

The relevant scope of discovery in above-referenced action (“False Advertising action”) 

related to broader subject matter concerning Defendants’ internal business practices and business 

relationships generally—a much wider scope than the limited contractual subjects in the Tortious 

Interference action. The Tortious Interference action, on the other hand, relates to the contractual 

dealings concerning certain generic top-level domains owned by KBE and Symantec, namely 

“.Theatre”, “.Protection”, and “.Security”.  (Tortious Interference action, Dkt No. 59.)  Plaintiff 

has not stated claims relating to any other top-level domain names or related business activity.  

The subject matter of the Tortious Interference case is therefore limited to those parties, domains, 

business dealings, and any alleged interference therewith.  Discovery should not extend generally 

into Defendants’ other independent domain business, marketing activity, technical form 

submissions, or internet regulatory actions because these facts do not have any impact on 

Plaintiff’s alleged contractual rights with KBE and Symantec, or any impact on “.Theatre”, 

“.Protection”, and “.Security” domains.  Defendants’ technical, business and marketing activities 

operate independently and without any impact on Plaintiff’s, KBE’s or Symantec’s dealings or 

interests. 

The documents and testimony that Defendants identify as irrelevant consist of 

communications, agreements, technical submissions and forms, marketing materials, and internal 

documents that have nothing to do with the claims asserted in the Tortious Interference action.  
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Specifically, Defendants’ day-to-day business operations deal with a wide variety of back-end 

technical and business-to-business operations that in part involve generic and country-code top-

level internet domain names that are not at issue here (e.g., the “.CN” country-code domain in 

China, and the “.XYZ”, “.Rent”, “.College”, “.Studio” and “.Cloud” top-level domains). The 

documents and testimony sought to be introduced by Defendants in the Tortious Interference 

action by Plaintiff involve or relate to these irrelevant subjects, and they do not need to be 

produced in that case. 

The irrelevant documents also include communications with and technical submissions 

(such as “change requests”) to governing and regulatory bodies like ICANN for matters 

completely unrelated to the top-level domain names that underlie this dispute.  Defendants do not 

contest similar documents designated by Plaintiff that relate to the actual domain names at issue, 

namely, “.Theatre”, “.Protection”, and “.Security”. Plaintiff’s claims pertain to these discrete 

subjects, and there is no reason to invade the totality of Defendants’ business records.   

Finally, some of the documents and testimony also relate to XYZ’s prior agreements and 

relationships with other domain name registries that have no connection or relevance to 

“.Theatre”, “.Protection”, and “.Security” domains.  Their introduction to the Tortious 

Interference action will do nothing to support any of Plaintiff’s claims in that action.  Defendants 

hereby state relevance objections to the foregoing list of document designations stated by 

Plaintiff.  Plaintiff’s designations are therefore overbroad and should be limited by this court. 

The documents and testimony listed in Category 2 concern communications between 

XYZ and CentralNic and relate to the allegations in the SAC about their business relationship.  

Although the matters they discuss are irrelevant to the claims at issue, they potentially are 

relevant to Plaintiff’s claims as to CentralNic and the Business Conspiracy claim in general.  As 

such, because the Motions to Dismiss, if granted, would dismiss CentralNic from that action 

entirely and the Business Conspiracy claim in general, Plaintiff requests that the Court postpone 

the ruling of this Motion until after the Motions to Dismiss are decided by Judge O’Grady. 
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B. The Court Should Issue a Protective Order Precluding Irrelevant Document 

Production 

Federal Rule of Civil Procedure 26(b)(1) specifies with regard to relevancy limitations 

that, unless otherwise limited by court order, “parties may obtain discovery regarding any non-

privileged matter that is relevant to any party's claim or defense, including the existence, 

description, nature, custody, condition, and location of any documents or other tangible things 

and the identity and location of persons who know of any discoverable matter.”  Here, however, 

the items designated by Plaintiff do not relate to types of domains at issue, the parties involved, 

or the tortious interference claims stated by Plaintiff.  Rather, these documents and testimony 

relate to completely unrelated business operations internal to Defendants’ business or between 

Defendants and unrelated third parties. They do not relate to any claim or defense, nor do they 

relate to tangentially related or underlying facts in the Tortious Interference action. 

Per Judge Nachmanoff’s January 8, 2016 Order, Defendants may bring this motion to 

request that this Court preclude the designated documents and testimony sought to be introduced 

by Plaintiff for being irrelevant.  (See Dkt. No. 437.)  A court may issue a protective order on the 

basis of relevancy.  Rosin v. N.Y. Stock Exch. Inc., 484 F.2d 179, 185 (7th Cir. 1973); In re Air 

Crash at Taipei, No. MDL 1394-GAF (RCx), 2002 WL 32155478, at *2 (C.D. Cal. Nov. 6, 

2002) (citing CBS Inc. v. Ahern, 102 F.R.D. 820, 822 (S.D.N.Y. 1984)). 

The documents and testimony listed above have no relevance to the claims or underlying 

allegations in this case, and they should not be introduced in that action. “[D]iscovery should 

ordinarily be allowed under the concept of relevancy unless it is clear that the information sought 

has no possible bearing on the claims and defenses of the parties or otherwise on the subject 

matter of the action.”  Wrangen v. Pennsylvania Lumbermans Mutual Insurance Company, 593 

F. Supp.2d 1273, 1278 (S.D. Fla. 2008) (citations omitted; emphasis added).  In deciding 

whether a protective order is warranted, Courts also weigh the relevance of the documents as 

well as the potential for from that could come from disclosure. Gulf Oil Co. v. Bernard, 452 U.S. 

89, 102 n. 16 (1981); Gill v. Gulfstream Park Racing Ass’n, 399 F.3d 391, 400 (1st Cir. 2005). 
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The documents designated by Plaintiff have no possible bearing on the claims or defenses 

in the Tortious Interference action, and are not relevant or reasonably calculated to lead to the 

discovery of admissible evidence.  The subject matter in these irrelevant documents and 

testimony relates to Defendants’ dealings with regulatory agencies (like ICANN) on matters not 

relating to any of the top-level domain names at issue, and not relating to either of the parties to 

this suit or the third parties KBE or Symantec. Similarly, these designations consist of materials 

and communications about marketing, promotions, and other internal business activities that are 

not related to Plaintiff, KBE, Symantec, or any of the top-level domain names at issue in this 

case.  

As explained above, the designations sought are irrelevant in this matter, and, further, the 

internal, confidential, and proprietary content of these documents weighs in favor of issuance of 

a protective order precluding their introduction in the Tortious Interference action. Defendants 

therefore demonstrate good cause for the issuance of a protective order because the lack of 

relevancy, potential harm and unnecessary cost and exposure to Defendants balances against 

disclosure.  Here, the documents and testimony sought are demonstrably not relevant to 

Plaintiff’s claims in the Tortious Interference action, and their discovery should therefore be 

precluded.  

IV. CONCLUSION 

Plaintiff seeks to introduce irrelevant matters in the Tortious Interference action that 

threaten to unnecessarily expose the internal, confidential, and proprietary records of Defendant. 

The documents described above pertain to unrelated business dealings and internal business 

operations that Defendants conducted with uninvolved third parties and on unrelated technical 

and marketing matters that are not in any way implicated in that case. For these reasons, the 

Court should grant Defendants’ Motion for Protective Order and preclude the documents and 

testimony listed above to be introduced in the Tortious Interference action.  

Given that the material listed in Category 2 above would only be potentially relevant to 

the Tortious Interference action if the Court in that action denies Defendants’ and CentralNic’s 
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respective motions to dismiss, Defendants request that the Court defer ruling on this Motion for 

Protective Order until after the Motions to Dismiss (scheduled for hearing on March 18, 2016) 

are decided by the Court in that action.   

 
Dated: March 9, 2016                                                 Respectfully submitted, 
 
 
                                                                                    /s/__________________________ 

Timothy J. Battle (VSB No. 18538) 
Timothy J. Battle Law Offices 
524 King Street 
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax 
tjbattle@verizon.net   

 
Matthew H. Sorensen (VSB No. 65970) 
CAMERON MCEVOY, PLLC 
4100 Monument Corner Drive, Suite 420 
Fairfax, Virginia 22030 
(703) 460-9342 (Direct) 
 (703) 273-8897 (Facsimile) 
msorensen@cameronmcevoy.com 
Counsel for Defendants CentralNic Limited, 
XYZ.COM LLC and Daniel Negari 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on March 9, 2016, I filed the foregoing using the Court’s 
CM/ECF system, which sent a true and accurate copy to: 
 
Nicholas Martin DePalma, Esquire 
Randall Karl Miller, Esquire 
Kevin William Weigand, Esquire 
Taylor S. Chapman, Esquire 
VENABLE LLP 
8010 Towers Crescent Drive, Suite 300 
Tysons Corner, VA 22182 
rkmiller@venable.com 
kwweigand@venable.com 
tschapman@venable.com 
racolaizzi@venable.com 
 
Stephen Keith Marsh, Esquire 
Marsh PLLC 
1940 Duke Street, Suite 200 
Alexandria, VA 22314 
stephen.marsh@marshpllc.com 
 
Counsel for Plaintiff 
 
 

 
 
                                                                                    /s/___________________________ 

Matthew H. Sorensen (VSB No. 65970) 
CAMERON MCEVOY, PLLC 
4100 Monument Corner Drive, Suite 420 
Fairfax, Virginia 22030 
(703) 460-9342 (Direct) 
 (703) 273-8897 (Facsimile) 
msorensen@cameronmcevoy.com 
Counsel for Defendants 

       XYZ.COM LLC and Daniel Negari 
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