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       U.S. Department of Justice 
 Civil Division, Federal Program Branch 

 

  

 

 

Andrew E. Carmichael Tel: (202) 514-3346 
Trial Attorney Email: andrew.e.carmichael@usdoj.gov 
  
 September 13, 2019 

 

By Email 

 

Vanessa Barsanti 

Kirkland & Ellis LLP 

300 North LaSalle 

Chicago, IL 60654 
 

Counsel for Plaintiffs 

 

Re: Documents Productions of Communications with Third Parties in Karnoski 
v. Trump, 2:17-cv-01297-MJP (W.D. Wash.) 

 

Dear Vanessa,  

 

In response to your letter of August 23, 2019, the Department of Defense (“DoD”) believes 

it has reasonably searched for and collected materials that would reflect possible outreach to, actual 

communications with, or conversations stemming from communication with Dr. Paul McHugh, Dr. 

Chester Schmidt or Dr. Thomas Wise in conjunction with DoD’s review of military service by 

transgender individuals and individuals with gender dysphoria.   

 In response to your letter DoD conducted a search in its Electronic Discovery database and 

identified the following documents in its collection that reference at least one of these individuals.  

That list is as follows:  

Documents DoD or the Military Services have previously released in full: 

USDOE00134724 

USDOE00206512 - USDOE00206513 

USDOE00207706 

Documents over which DoD or the Military Services have asserted deliberative 

process privilege: 

USDOE00134732 

USDOE00206588 
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USDOE00206610 

USDOE00206612 

USDOE00206614 

USDOE00206616 

USDOE00206618 

USDOE00206620 

USDOE00206622 

USDOE00206743 

USDOE00207482 (with attorney client and/or work product privilege redactions)  

USDOE00207525 

USDOE00207527  

USDOE00207591 (with attorney client and/or work product privilege redactions)  

USDOE00238554 (with attorney client and/or work product privilege redactions) 

USDOE00263483 (with attorney client and/or work product privilege redactions)  

USDOE00263525 (with attorney client and/or work product privilege redactions)  

Attorneys from the Department of Defense then reviewed these documents and spoke with 

the following custodians of the documents listed above to determine if they had any additional 

documents in their possession that reflected communications with any of these individuals:  

Ryan Newman 

Will Bushman 

Colonel Mary Krueger, USA 

One custodian, Mr. Newman, a DoD attorney, indicated that he had one additional document 

containing hand written notes from a phone call with Dr. McHugh on February 5, 2018.  This 

document was collected and will be withheld pursuant to the attorney work product privilege.  DoD 

will prepare a privilege log with additional details pertaining to this document.  None of the other 

custodians DoD spoke with regarding your letter indicated that they had additional documents 

reflecting communications with these individuals.  Further, DoD confirmed that Mr. Bushman never 

spoke with Dr. Chester Schmidt or Dr. Thomas Wise.   
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Attorneys from DoD also spoke with Dr. Terry Adirim (compiled and presented health related 

data to the Panel of Experts) and David Gruber (served as an advisor to the Carter Transgender 

Working Group) to confirm that neither Dr. Paul McHugh, Dr. Chester Schmidt or Dr. Thomas Wise 

presented to the Carter Transgender Working Group or the Panel of Experts.   

At your request, DoD will no longer assert the deliberative process privilege over any of the 

documents listed above.  However, where other privileges apply DoD will maintain its assertion of 

those privileges.  The documents over which DoD is no longer asserting privilege will be included in 

a forthcoming production. 

 
 

 

       Sincerely,  

 
       /s/ Andrew E. Carmichael 

       Andrew E. Carmichael 
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