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Re: Document Productions of Communications with Third Parties in Karnoski 
et al. v. Trump et al., 2:17-cv-01297-MJP 

Dear Drew: 

I write to request clarification regarding Defendants’ document productions and 
interrogatory responses as they pertain to Defendants’ communications with and documents 
containing two specific third parties.  Plaintiffs recently received communications between the 
Department of Defense and third party Paul McHugh (“McHugh”).  See MCHUGH00001 
through MCHUGH00085.  In one of those documents, on February 11, 2018, William Bushman 
of the Office of the Secretary of Defense (“Bushman”) asks McHugh, “During our call, I believe 
you mentioned there were other individuals who could also serve as resources for our policy 
review.  Do you know of any other persons we should consider reaching out to?”  
MCHUGH00085.  On February 12, 2018, McHugh responds, “Mr. Bushman, You might contact 
Dr. Chester Schmidt here at Hokins [sic] and Dr. Thomas Wise at Fairfield.”  MCHUGH00084.  

Plaintiffs have searched the documents produced by Defendants to date for 
communications with or documents containing reference to Chester Schmidt or Thomas Wise.  
However, Defendants do not appear to have produced any communications with or documents 
containing reference to either of these individuals.  Plaintiffs have also searched the privilege 
logs produced by Defendants, but have been unable to locate any entries for communications or 
documents containing Chester Schmidt or Thomas Wise that have been withheld based on any 
claim for privilege.  To the extent that Defendants did in fact communicate with Chester Schmidt 
or Thomas Wise, Plaintiffs believe that these communications would be responsive to a number 
of Plaintiffs’ requests for production (“RFPs”).  For example, RFP No. 29 requests: 

All Documents or Communications relating or referring to the February 2018 
Department of Defense Report and Recommendations on Military Service by 
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Transgender Persons (the “Report and Recommendations”), including without 
limitation: (a) all documents received, reviewed, or considered by the Department 
of Defense, Panel of Experts, Transgender Service Policy Working Group, and/or 
any other group or committee within the Department of Defense that reviewed or 
considered transgender issues; (b) all Communications to, from, or copying the 
Department of Defense, Panel of Experts, Transgender Service Policy Working 
Group, and/or any other group or committee within the Department of Defense 
that reviewed or considered transgender issues; (c) all Documents reflecting, 
containing, or setting forth any information or data received, reviewed, or 
considered by the Department of Defense, Panel of Experts, Transgender Service 
Policy Working Group, and/or any other group or committee within the 
Department of Defense that reviewed or considered transgender issues; (d) all 
Documents relating, reflecting, or referring to matters discussed at any meeting of 
the Panel of Experts, Transgender Service Policy Working Group, and/or any 
other group or committee within the Department of Defense that reviewed or 
considered transgender issues; (e) all drafts of the Report and Recommendations. 

Additionally, RFP No. 31 requests: 

All Documents and Communications relating or referring to any person or group 
providing analysis, advice, or recommendations to Secretary Mattis, the 
Department of Defense, and/or the Panel of Experts concerning the Report and 
Recommendations, military service by transgender people or any restrictions on 
such service, including the Transgender Service Policy Working Group and/or 
any other group or committee within the Department of Defense that reviewed or 
considered transgender issues. 

Defendants agreed to produce documents responsive to these and other RFPs to which 
documents and communications with Chester Schmidt and Thomas Wise may be responsive.  
See also RFP Nos. 1, 8, 27, 28, 30, 32, 33.   

 Plaintiffs also believe that communications with Paul McHugh, Chester Schmidt, and 
Thomas Wise would be responsive to certain interrogatories.  For example, Interrogatory No. 7 
states: 

Explain the process You used to formulate the Tweets, the Presidential Memorandum, the 
Interim Guidance, and the Implementation Plan, and identify all sources of fact or 
opinion You consulted, considered, or otherwise referred to and the dates on which You 
first consulted, considered, or otherwise referred to such sources of information or 
opinion. 
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See also Interrogatory Nos. 18 & 19.  Despite the responsiveness of these communications, none 
of the three individuals’ names appear in Defendants’ interrogatory responses.    

Because Plaintiffs believe that Defendants’ communications with or documents 
containing reference to Paul McHugh, Chester Schmidt, or Thomas Wise are responsive to 
Plaintiffs’ RFPs and interrogatories, please amend your interrogatory responses accordingly and 
produce these responsive documents (including notes of telephone calls or voicemails) or, to the 
extent that they do not exist, please confirm that no such responsive documents exist, by August 
30, 2019. 

Sincerely, 

/s/ Vanessa Barsanti 

Vanessa Barsanti 
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