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From: Carmichael, Andrew E. (CIV)
To: Heinz, Jordan M.; Barsanti, Vanessa
Cc: Siegfried, Daniel I.; *prenn@lambdalegal.org; *tborelli@lambdalegal.org; *colleen.melody@atg.wa.gov;

Stallings-Ala"ilima, Chalia (ATG); Enlow, Courtney D. (CIV); Cheung, Ashley (CIV); Skurnik, Matthew (CIV);
Powers, James R. (CIV); Norway, Robert M. (CIV)

Subject: [EXT] RE: Karnoski, et al. v. Trump, et al.
Date: Friday, October 18, 2019 1:26:36 PM
Attachments: EAS

Jordan, 
  
Thank you for your response.  We can meet and confer next Wednesday regarding the issues you
have raised in your September 20, 2019 email (attached).  I suspect that meet and confer will be
fairly straightforward as we have already produced the DoD communications with McHugh,
Wise, and Schmidt.  I also believe we have already released the communications with LtGen (ret.)
Newbold.  I anticipate that we will be agreeing to release the DoD communications with Woody
Woodruff.  I believe we will continue to withhold the handwritten notes from Mr. Newman in
full.  We anticipate being able to give you our definitive position on all of these issues on that
call. 

Additionally, the Military Services have been actively working on summaries of their productions
in response to your first September 27, 2019 letter and we are on track to provide that to you by
the end of next week.  I suggest that you review that additional information and we meet and
confer the following week to discuss if you have any additional issues. 

This timeline is reasonable considering that we will be able to meet and confer regarding the
issues you raised in your September 20, 2019 email within your proposed timeline, will answer the
questions you raised in your first September 27, 2019 letter by the end of next week with detailed
description regarding the searches and productions of the Military Services, have already provided
such detailed descriptions from DoD, and we will agree to meet and confer on the issues you
raised in that letter the following week after you have had time to reviewed the additional
information we have provided you. 

I also note that Plaintiffs could have raised the majority of the issues in their September 27, 2019
letters for well over a year ago.  And at the urging of the Plaintiffs the Court previously denied
Defendants’ 56(d) motion on February 22, 2018, based on Defendants’ lack of diligence in
pursuing discovery because the case had at that time “been pending for nearly six months.”  See
ECF 189 at 4; ECF 185 at 6.  Given Plaintiffs’ substantial delay in raising these issues, and given
that Defendants can meet and confer next week on the issues you raised in your September 20,
2019 email and expect to provide you detailed responses regarding your ten-page single-spaced
September 27, 2019 discovery letter by the end of next week, Defendants certainly believe our
proposed timeline in response is reasonable. 

Best regards, 
  
Drew 
  

Case 2:17-cv-01297-MJP   Document 439-11   Filed 02/27/20   Page 2 of 5



Drew Carmichael 
Trial Attorney | United States Department of Justice 
Civil Division | Federal Programs Branch 
Tel: (202) 514-3346 
  
  
  
  
From: Heinz, Jordan M. <jheinz@kirkland.com>
Sent: Thursday, October 17, 2019 8:52 PM
To: Carmichael, Andrew E. (CIV) <ancarmic@CIV.USDOJ.GOV>; Barsanti, Vanessa
<vanessa.barsanti@kirkland.com>
Cc: Siegfried, Daniel I. <daniel.siegfried@kirkland.com>; *prenn@lambdalegal.org
<prenn@lambdalegal.org>; *tborelli@lambdalegal.org <tborelli@lambdalegal.org>;
*colleen.melody@atg.wa.gov <colleen.melody@atg.wa.gov>; Stallings-Ala'ilima, Chalia (ATG)
<Chalia.SA@atg.wa.gov>; Enlow, Courtney D. (CIV) <cenlow@CIV.USDOJ.GOV>; Cheung,
Ashley (CIV) <ascheung@CIV.USDOJ.GOV>; Skurnik, Matthew (CIV)
<maskurni@CIV.USDOJ.GOV>; Powers, James R. (CIV) <jpowers@CIV.USDOJ.GOV>; Norway,
Robert M. (CIV) <rnorway@CIV.USDOJ.GOV>
Subject: RE: Karnoski, et al. v. Trump, et al. 
  
Drew - 
  
Thank you for your email. 
  
We cannot agree to a further delay in meeting and conferring. 
  
To review, Plaintiffs first raised these issues in a September 20 email and formal letters on
September 27 and October 3 and 7.  Plaintiffs requested to meet and confer promptly.  We
are now nearly a month past our first request for conference and, more importantly, we are
only four months shy of the discovery cutoff in this case.  Under these circumstances, further
delay is unacceptable.

Plaintiffs respectfully request the Government meet and confer with us to try to resolve these
issues on or before Wednesday, October 23 at 12PM PT.  While we would prefer to address all
the issues raised in our correspondence at the same meet and confer, in the spirit of
compromise, we will agree to limit next week’s meet and confer to the issues raised in the
September 20 email and the September 27 letters, and the parties can meet and confer on
the remaining issues the following week.  If the Government refuses to make itself available to
meet and confer early next week, Plaintiffs reserve the right to seek relief from the Court.  Of
course, Plaintiffs would prefer to try to resolve this without imposing the burden of motions
practice on the Court or counsel.  For that reason, Plaintiffs respectfully urge the Government
to satisfy its duty under LCR 37(a) to meet and confer in a timely fashion on issues that
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Plaintiffs first raised four weeks ago.

We look forward to speaking with you early next week and working with the Government to
resolve these issues. 
  
Regards, 

Jordan 
  
  
Jordan M. Heinz
-----------------------------------------------------
KIRKLAND & ELLIS LLP
300 North LaSalle, Chicago, IL 60654
T +1 312 862 7027  
F +1 312 862 2200

-----------------------------------------------------
jordan.heinz@kirkland.com 
  
  
  
From: Carmichael, Andrew E. (CIV) <Andrew.E.Carmichael@usdoj.gov>
Sent: Tuesday, October 15, 2019 12:21 PM
To: Heinz, Jordan M. <jheinz@kirkland.com>; Barsanti, Vanessa
<vanessa.barsanti@kirkland.com>
Cc: Siegfried, Daniel I. <daniel.siegfried@kirkland.com>; *prenn@lambdalegal.org
<prenn@lambdalegal.org>; *tborelli@lambdalegal.org <tborelli@lambdalegal.org>;
*colleen.melody@atg.wa.gov <colleen.melody@atg.wa.gov>; Stallings-Ala'ilima, Chalia (ATG)
<Chalia.SA@atg.wa.gov>; Enlow, Courtney D. (CIV) <Courtney.D.Enlow@usdoj.gov>; Cheung,
Ashley (CIV) <Ashley.Cheung@usdoj.gov>; Skurnik, Matthew (CIV)
<Matthew.Skurnik@usdoj.gov>; Powers, James R. (CIV) <James.R.Powers@usdoj.gov>;
Norway, Robert M. (CIV) <Robert.M.Norway@usdoj.gov>
Subject: [EXT] RE: Karnoski, et al. v. Trump, et al. 
  
Jordan, 
  
We are currently working to provide more information on the document production from the
Military Services which we believe would resolve many of the discovery issues you raised in your
first letter.  Mr. Easton’s declaration primarily covered DoD but the Military Services conducted
their own searches and productions.  However, along with our response to your first letter, we are
currently working on deadlines in the related cases and I have a hearing on the West Coast in
another case on Thursday.  Therefore, we are unable to meet and confer this week.  But, we
should be able to meet and confer on some of these issues towards the end of next week.  Again
if you would like us to prioritize any particular issue we can do that. 

One of the deadlines we are working on is identifying deliberative documents that would be
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responsive to the Court’s recent order in Doe v. Esper (see attached).  We have a JSR due in that
case October 25, 2019.    Resolution of that issue (provided there is no appeal) may also benefit
Plaintiffs and might help the Court determine Plaintiffs’ pending discovery motion.  

Best regards, 

Drew 
  
Drew Carmichael 
Trial Attorney | United States Department of Justice 
Civil Division | Federal Programs Branch 
Tel: (202) 514-3346 
  
  
  
  
From: Heinz, Jordan M. <jheinz@kirkland.com>
Sent: Friday, October 11, 2019 3:17 PM
To: Carmichael, Andrew E. (CIV) <ancarmic@CIV.USDOJ.GOV>; Barsanti, Vanessa
<vanessa.barsanti@kirkland.com>
Cc: Siegfried, Daniel I. <daniel.siegfried@kirkland.com>; *prenn@lambdalegal.org
<prenn@lambdalegal.org>; *tborelli@lambdalegal.org <tborelli@lambdalegal.org>;
*colleen.melody@atg.wa.gov <colleen.melody@atg.wa.gov>; Stallings-Ala'ilima, Chalia (ATG)
<Chalia.SA@atg.wa.gov>; Enlow, Courtney D. (CIV) <cenlow@CIV.USDOJ.GOV>; Cheung,
Ashley (CIV) <ascheung@CIV.USDOJ.GOV>; Skurnik, Matthew (CIV)
<maskurni@CIV.USDOJ.GOV>; Powers, James R. (CIV) <jpowers@CIV.USDOJ.GOV>; Norway,
Robert M. (CIV) <rnorway@CIV.USDOJ.GOV>
Subject: RE: Karnoski, et al. v. Trump, et al. 
  
Drew - 
  
Plaintiffs sent two letters two weeks ago, on September 27.  Defendants should have reviewed
those two letters long before now and responded with their positions.  Plaintiffs cannot be
waiting 3-4 weeks to receive an initial response from the government regarding discovery
disputes.  Accordingly, please either respond to those two letters by Tuesday, October 15, or
provide your availability to meet and confer that day on those issues.  In addition, please
respond to

Attachments: 
        RE: Karnoski v. Trump -- Discovery Letter (78127 Bytes)
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