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TO TAYLOR S. CHAPMAN DECLARATION TO

PLAINTIFF'S REPLY IN SUPPORT OF MOTION TO MODIFY PROTECTIVE
ORDER

VERISIGN, INC. v. XYZ.COM, et al, Case No. 1:14cv01749-CMH-MSN
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

VERISIGN, INC.,

Plaintiff,

v.

CENTRALNIC LIMITED, et al

Defendants.

Case No. 1;15-cv-01028-LO IDDVAED

REPLY BRIEF IN SUPPORT OF
MOTION TO DISMISS PURSUANT TO FRCP 12(B)(2) AND 12(B)(6)

I. INTRODUCTION

Plaintiff Verisign, Inc,'s ("Plaintiff') Opposition to Defendant CentralNic Limited's

("CentralNic") Motion to Dismiss ("Motion") demonstrates that Plaintiff cannot meet its burden

to establish a prima facie basis for personal jurisdiction over CentralNic, and that the First

Amended Complaint ("FAC") fails to state a claim against CentralNic, First, Plaintiff failed to

1 allege any facts showing that CentralNic engaged in any tortious conduct causing injury to

Plaintiff that would bring CentralNic within the reach of Virginia's long-arm statute.

Specifically, Plaintiff does not allege facts sufficient to state a claim that CentralNic, Key Brand

Entertainment, Inc. ("KBE") or Symantec Corporation ("Symantec") breached their respective

contracts with Plaintiff, or engaged in any business conspiracy with XYZ.com, LLC ("XYZ") to

bring about such a result.

Likewise, Plaintiff's argument that CentralNic consented to the forum selection clause

contained in Plaintiff's contracts with KBE and Symantec as a "closely related party" does not

withstand any degree of scrutiny. Indeed, Plaintiff's inability to allege any conduct by

CentralNic to solicit or otherwise induce KBE and Symantec to breach their contracts with
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Plaintiff, combined with the undisputed fact that CentralNic first became privy to the contents of

those strictly confidential contracts only after Plaintiff filed them under seal in this action,

demonstrate that nothing about the facts surrounding CentralNic's agreement to provide XYZ

'' with back-end registry services for the domains at issue made it in any way foreseeable that

CentralNic might be subject to the forum selection clauses contained in KBE and Symantec's

service contracts with Plaintiff. Finally, CentralNic's unrelated and exceedingly limited contacts

with Virginia are plainly insufficient to bring it within the general or specific jurisdiction of this

Court, as a matter of law. Accordingly, Plaintiff has failed to prove a prima facie basis for
0

personal jurisdiction, and this Court should grant CentralNic's Motion pursuant to Federal Rule

~~ ~. of Civil Procedure ("Rule") 12(b)(2).
-. h
y ~

w ~ In the alternative, the Court should dismiss the FAC pursuant to Rule 12(b)(6) for failure_ ry

•~ ~"1w o

o to state a claim upon which relief can be granted. The FAC fails to allege facts sufficient to state
v

`^ ~ a claim for tortious interference with contract or business conspiracy against CentralNic as ab~~oM
~ h

matter of law. The entire factual basis for Plaintiff's tortious interference claim against
~~

b ± CentralNic is that CentralNic entered into an agreement with XYZ to provide back-end registry

M services for the domains XYZ purchased from KBE and Symantec. The claim, however, is

devoid of any allegations demonstrating tortious activity by CentralNic such as its role in those

purchase transactions (it had none), or that CentralNic solicited or engaged in any conduct to

induce KBE and Symantec's agreement to replace Plaintiff as the service provider for the

domains.

O ''' Likewise, Plaintiff's failure to allege any core facts detailing its wholly conclusory
r
te' "

U allegations of business conspiracy is fatal to its third cause of action. Among other things,

'~ Plaintiff fails to allege any concerted action between XYZ and CentralNic. Plaintiff also fails to

O

v
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allege a single ftcct relating to CentralNic's alleged attempt to interfere with the KBE and

Symantec agreements, or any intention by CentralNic to i~ljure Plaintiff in its business.

Accordingly, this Court should grant CentralNic's Motion pursuant to Rule 12(b)(6).

II. PLAINTIFF HAS FAILED TO DEMONSTRATE THAT THE COURT HAS
PERSONAL JURIDICTION OVER CENTRALNIC

When personal jurisdiction is challenged, as it is here, the burden is on Plaintiff to "prove

j grounds for jurisdiction by a preponderance of the evidence." Combs v. Bakker, 886 F.2d 673,

676 (4th Cir. 1989); Bay Tobacco, LLC v. Bell Quality Tobacco Prod,, 261 F.Supp.2d 483, 491

(E.D. Va. 2003). Plaintiff falls well short of that burden here. First, Plaintiff has not alleged any

tortious conduct by CentralNic to bring it within the reach of Virginia's long-arm statute.

Moreover, CentralNic's unrelated contacts with the forum are insufficient to bring it within the

general or specific jurisdiction of this Court as a matter of law. Finally, CentralNic plainly did

not "consent" to jurisdiction by operation of the "closely related party" doctrine. Accordingly,

Plaintiff cannot meet its burden to prove personal jurisdiction over CentralNic.

A. Plaintiff Cannot Meet Its Prima Facie Burden to Show That the Long-Arm
Statute Reaches CentralNic

Plaintiff alleges that this Court has personal jurisdiction over CentralNic pursuant to

Virginia Code Section ("Section") 8.01-328.1(A)(3) & (A)(4).l As a preliminary matter, the

FAC does not allege any act or omission by CentralNic in Virginia related to Plaintiff, KBE,

Symantec or XYZ, and Plaintiff does not argue otherwise in its Opposition. Accordingly,

Section 8.01-328,1(A)(3) does not furnish this Court with any basis for exercising personal

' Section 8.01-328,1(A)(3) authorizes the court to exercise personal jurisdiction over a defendant
who causes "tortious injury by an act or omission inside this Commonwealth;" and Section 8.01-
328.1(A)(4), in relevant part, authorizes the court to exercise personal jurisdiction over a
defendant who causes "tortious injury in this Commonwealth by an act or omission outside this
Commonwealth." See Va. Code §§ 8.01-328.1(A)(3) & (A)(4).

3
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jurisdiction over CentralNic. Further, Plaintiff's own allegations demonstrate that Plaintiff has

not alleged any facts showing that CentralNic engaged in any conduct outside of Virginia that

caused tortious injury to Plaintiff, making Section 8.01-328.1(A)(4) equally unavailing as a

potential basis for personal jurisdiction over CentralNic.

Plaintiff asserts that CentralNic tortiously interfered with Plaintiff's contracts with KBE

and Symantec by merely agreeing to provide back-end registry services for the <.theatre>,

<.security> and <.protection> domains (the "Domains"), which in turn caused KBE and

Symantec to breach those contracts by changing their ICANN applications for the Domains to
0

replace Plaintiff with CentralNic as the back-end services provider, (FAC, ¶¶27, 38.) However,

'b~ Plaintiff also alleges that it was XYZ (and not CentralNic) that required KBE and Symantec to
>~

N replace Plaintiff as the back-end registry services provider as an express condition to the
~;u.. o

o ~ purchase transactions. (FAC, ¶¶44-45.) Plaintiff does not allege that CentralNic had any role in
v

`~ ~ the KBE and Symantec purchase transactions. Indeed, Plaintiff does not even allege thatb~@~
oM~~
N CentralNic solicited or had prior contact with KBE or Symantec in any way, or took any action~ox

-~ that influenced KBE or Symantec to breach their contracts with Plaintiff, Instead, Plaintiff's

M only factual allegations of any conduct by CentralNic is that CentralNic agreed to provide bacic-

"` end registry services for the Domains.

Further, Plaintiff's own judicial admissions establish that KBE and Symantec had already

contractually agreed to replace Plaintiff before CentralNic ever came into the picture.2 (FAC,

O,

w" 2 Indeed, CentralNic only learned about XYZ's decision to purchase the Domains after the
~ purchase contracts allegedly requiring KBE and Symantec to breach their agreements with

Plaintiff had already been fully executed by the parties. (See Dkt. No. 3-1, Crawford Decl., ¶~( 8,
9.) Thus, Plaintiff's conciccsory allegations of a business conspiracy, bereft of any supporting

~ facts tending to show unlawful conduct by Cent~alNic, are patently insufficient to carry
O Plaintiff's burden of proving that CentralNic engaged in any tortious conduct and caused injury
v
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