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IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF VIRGINIA  

(ALEXANDRIA DIVISION)  

 

 

VERISIGN, INC., 

  Plaintiff, 

  v. 

 

XYZ.COM, LLC 

 

-and-  

 

DANIEL NEGARI, 

  Defendants. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Case No. 1:14-cv-01749-CMH-

MSN 

 

PLAINTIFF’S REPLY IN SUPPORT OF MOTION  

TO MODIFY PROTECTIVE ORDER  

 

               Verisign respectfully replies in support of its motion to modify the protective order to 

permit use of discovered material in the other Verisign v. XYZ case pending before Judge 

O’Grady. 

1. Contrary to Defendants’ argument (Opp’n at 4), there is no general principle that 

sharing discovery across two cases is limited to assisting “less powerful litigants.” To the 

contrary, discovery is permitted in cases like this one, where both parties are business entities. 

See, e.g., Charter Oak Fire Ins. Co. v. Electrolux Home Products, Inc., 287 F.R.D. 130, 134 

(E.D.N.Y. 2012) (in a lawsuit between two companies, the court modified the protective order to 

allow the plaintiff to use discovery materials in any future actions by the plaintiff against the 

defendants and holding “there is a compelling and extraordinary need to share these common 

discovery materials with counsel for the same plaintiff in other related litigations against 

Electrolux”); Kerasotes Michigan Theatres, Inc. v. Nat'l Amusements, Inc., 139 F.R.D. 102, 106 

(E.D. Mich. 1991) (in a case between two companies, the court modified the protective order to 
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allow the use of discovery materials in a collateral litigation and holding “[w]hile it is true that 

the information sought must have some legitimate and relevant use in the collateral litigation, the 

facts do not need to be identical”, access to the materials would be “subject to the continuing 

provisions of the original protective order” and the discovery materials “could lead to admissible 

evidence and will probably save significant time and expense . . .”).  

2. Defendants assert that there is “no overlapping issues” between this case and the 

other Verisign v. XYZ case before Judge O’Grady (Opp’n at 2); however, both cases involve 

allegations that Mr. Negari and XYZ competed unfairly against Verisign, and broke the rules of 

competition at exactly the same time period, particularly during the few months surrounding 

XYZ’s launch in June 2014.   

3. Defendants do not deny that documents relevant to Judge O’Grady’s case were 

produced here. In fact, documents discovered in this case are relevant to permitting an 

amendment to the Complaint in the matter before Judge O’Grady. In the matter before Judge 

O’Grady, XYZ consistently painted a picture that XYZ’s close business partner CentralNic had 

no involvement in ousting Verisign as the back-end services provider for the domains at issue in 

that litigation.   

 Chapman Decl. Ex. 1 

(Nov. 11, 2015 Hr’g Tr., at 15)  

; Chapman Decl. Ex 2 (case 

no. 1:15-cv-01028, Docket 35, pg. 2, 4) (XYZ asserting that “[t]he entire factual basis for 

Plaintiff’s tortious interference claim against CentralNic is that CentralNic entered into an 

agreement with XYZ to provide back-end registry services for the domains”, “Plaintiff fails to 

allege any concerted action between XYZ and CentralNic”, and the “only factual allegations of 
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any conduct by CentralNic is that CentralNic agreed to provide back-end registry services for the 

Domains.”).   

4. Emails from this case are relevant and in fact dispute these assertions. For 

example, the email attached under seal as Chapman Decl. Exhibit 3 (which is an email produced 

in this case) shows a string of communications between   

 

 

 

 

 

 

 Id. (emphasis added). 

5. This email string provides evidence of the direct communications between  

 

 

 This 

document undermines XYZ’s portrayal to Judge O’Grady and would be useful in Verisign’s plan 

to amend the Complaint in Judge O’Grady’s case now, rather than wait for this directly-relevant 

information to be “re-discovered” as Defendants would propose.  

6. Specifically, amendment to the Complaint in Judge O’Grady’s case now, with the 

benefit of those relevant documents produced in this case, will facilitate efficiency. The 

alternative is for Verisign to propound discovery requests for the identical material and wait 

Case 1:14-cv-01749-CMH-MSN   Document 431   Filed 01/06/16   Page 3 of 6 PageID# 7064



4 

 

perhaps months before an amendment to the Complaint would be possible. Such an approach 

would be inconsistent with the Court’s value in expeditious prosecution of matters. 

7. Defendants correctly identify efficiency and judicial economy as the critical 

issues (Opp’n at 2-3), and the authorities Verisign cites here, and in the opening brief, 

demonstrate that permitting sharing of discovered material supports those goals.  As the leading 

treatise explains:  “[T]he prevailing approach appears to be more receptive to modification, 

calling for a balancing test that accords substantial importance to avoiding repetitive 

discovery.”  Wright & Miller, Modification of Protective Orders, 8A Fed. Prac. & Proc. Civ. § 

2044.1 (3d ed.); see also Deford v. Schmid Product Co., 120 F.R.D. 648, 654 (D. Md. 1987) 

(sharing of discovery in different cases promotes the “goals under the Federal Rules of Civil 

Procedure, which are intended ‘to just, speedy, and inexpensive determination of all actions’”) 

(citing to Fed. R. Civ. P. Rule 1); Burlington City Board of Education v. United States Mineral 

Prods. Co., 115 F.R.D. 188, 190 (M.D.N.C. 1987) (federal courts “considering the matter have 

overwhelmingly and decisively endorsed the sharing of discovery information among different 

plaintiffs, in different cases, in different courts. . . . [This] promotes speedy, efficient and 

inexpensive litigation by facilitating the dissemination of discovery material necessary to analyze 

one’s case and prepare for trial.  It reduces repetitious requests and depositions, thereby 

conserving even defendant’s time and expense in having to respond . . .”). 

8. There is no “prejudice” as Defendants claim (Opp’n at 5-6).  Defendants sole 

alleged “prejudice” is that “it would curtail Defendants’ ability to assert necessary objections to 

broad discovery requests. . . requests would draw objections on the grounds of ‘irrelevance’ and 

‘burden’ . . .”  Id.  However, if Verisign attempts to use a document that is “irrelevant,” 

Defendants can object to such use, and Judge O’Grady (and Judge Davis) can adjudicate those 
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issues.  Defendants claim “burden”; however, that is exactly what Verisign is trying to avoid by 

seeking to use the documents that the Defendants have already produced in this action instead of 

requesting that they produce the same documents again in a different case.   

9. Defendants cannot claim any prejudice from the sought modification of the 

Protective Order because both cases involve identical parties.  Only the lawyers for the same 

parties, who already had access to the discovery materials from this case, would have access to 

the discovery materials in the case before Judge O’Grady pursuant to the safeguards afforded by 

this court’s protective order, which would remain in full force and effect.   

10. Finally, the fact that the parties already may share discovery pursuant to the Order 

entered by the Fairfax Circuit Court prior to removal supports the relief requested, and 

consistency of decision. 

 WHEREFORE, for these reasons above, together with those made in the opening brief, 

Verisign respectfully requests that the Court grant the motion. 

Dated: January 6, 2016   Respectfully submitted, 

 /s/      

Randall K. Miller (VSB No. 70672) 

Nicholas M. DePalma (VSB No. 72886) 

Kevin W. Weigand (VSB No. 81073) 

Taylor S. Chapman (VSB No. 81968) 

VENABLE LLP 

8010 Towers Crescent Drive, Suite 300 

Tysons Corner, VA 22182 

Phone: (703) 905-1404 

Facsimile: (703) 821-8949 

rkmiller@venable.com 

nmdepalma@venable.com 

kwweigand@venable.com 

tschapman@venable.com 

 

Counsel to Plaintiff VeriSign, Inc. 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on this 6th day of January 2016, I will electronically file the foregoing 

with the Clerk of Court using the CM/ECF system, which will then send a notification of such 

filing (NEF) to the following:  

 

Timothy J. Battle 

524 King Street 

Alexandria, VA 22320-4593 

(703) 836-1216 Tel 

(703) 549-3335 Fax 

Email: tjbattle@verizon.net 

 

Derek A. Newman 

Newman Du Wors, LLP 

100 Wilshire Boulevard 

Suite 940 

Santa Monica, CA 90401  

310.359.8188 Tel 

310.359.8190 Fax 

Email: dn@newmanlaw.com 

Counsel to Defendants XYZ.COM, LLC and Daniel Negari 

 

 

  /s/      

Randall K. Miller (VSB No. 70672) 

Nicholas M. DePalma (VSB No. 72886) 

Kevin W. Weigand (VSB No. 81073) 

Taylor S. Chapman (VSB No. 81968) 

VENABLE LLP 

8010 Towers Crescent Drive, Suite 300 

Tysons Corner, VA 22182 

Phone: (703) 905-1404 

Facsimile: (703) 821-8949 

rkmiller@venable.com 

nmdepalma@venable.com 

kwweigand@venable.com 

tschapman@venable.com 

 

Counsel to Plaintiff VeriSign, Inc. 
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