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UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 
 

VERISIGN, INC.,    ) 
      ) 
 Plaintiff,    ) 
      ) 
v.      )Civil Action No. 1:14-cv-1749-CMH-MSN 
      ) 
XYZ.COM LLC,    ) 
      ) 
and-      ) 
      ) 
DANIEL NEGARI,    ) 
      ) 

Defendants. 	 	 	 )	

OPPOSITION TO PLAINTIFF’S 

MOTION TO MODIFY PROTECTIVE ORDER  

I. INTRODUCTION 

Defendant XYZ.com, LLC (“XYZ”) and Daniel Negari (“Negari”) (collectively, 

“Defendants”) oppose the Motion by Plaintiff Verisign, Inc. (“Plaintiff” or “Verisign”) to 

Modify the Protective Order (“Motion”).  Verisign seeks to allow discovery produced in 

this action to be used in a completely different action, styled VeriSign, Inc. v. XYZ.com, 

LLC, et al., Case No. 1:15-cv-01028-LO-IDD (“Tortious Interference action”), filed by 

Plaintiff against Defendants before this same Court.   

The Motion is not well taken as the relief sought will serve no benefit to the 

parties in the Tortious Interference action.  The two actions have no overlapping issues of 

fact or law that would promote judicial economy and efficiency in the Tortious 

Interference action if discovery from the current action was allowed to be used there.   

The policy of assisting a litigant with fewer resources to obtain necessary 

discovery would not be met as Plaintiff is the more powerful opponent with deep pockets, 

and could easily afford to seek and obtain the discovery it needs to establish its claims.   
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Defendants will be prejudiced if the Court grants Plaintiff’s request as they will 

be prevented from asserting necessary objections to overbroad requests that they would 

otherwise be allowed to do if those requests were appropriately propounded in that 

action. 

II. NO BENEFIT WILL BE GAINED IN THE TORTIOUS INTERFERENCE 

ACTION BY ALLOWING THE USE OF DISCOVERY OBTAINED IN 

THIS ACTION 

A. Efficiency and Judicial Economy Are Not Served by Allowing Access 

to Discovery from This Action 

Courts generally allow parties to use information produced during discovery in 

one action to be used in a separate action when it promotes an inexpensive determination 

of the actions and conserves judicial resources.  See Williams v. Johnson, 50 F.R.D. 31, 

32 (S.D.N.Y. 1970).  But when confidential information is involved, courts have limited 

use of discovery obtained in one litigation to be shared only with litigants in other, 

similar actions.  Bryte v. Adams, 118 Fed.Appx. 693, 695 (4th Cir. 2007) (in action 

concerning defective “electrically-heated throw”, court modified protective order to 

permit use of materials obtained through discovery to be used in other actions against the 

same manufacturer for the same defective product, brought by same plaintiffs’ counsel.); 

Baker v. Liggett Group., Inc., 132 F.R.D. 123, 126 (D. Mass. 1990) (court granted motion 

for protective order, but allowed dissemination of confidential materials to counsel in 

other tobacco tort cases).  Here, efficiency and judicial economy will not be met if the 

Court allows the parties to use discovery from this action in the Tortious Interference 

action as there are no overlapping issues of law or fact between the two cases. 

Other than the parties to the action, there are absolutely no similarities between 

this case and the Tortious Interference action.  In this action, Plaintiff asserted a false 

advertising claim under the Lanham Act for statements Negari made about <.com> and 

the <.xyz> registries.  (See Dkt. No. 1, at 1.)  In contrast, the Tortious Interference action 
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concerns two specific, confidential contracts with Key Brand Entertainment, Inc. 

(“KBE”) and Symantec Corporation (“Symantec”), as they relate to three particular 

gTLDs: <.protection>, <.security>, and <.theatre>.  (See Tortious Interference action, 

Dkt. No. 1-1.)   

As a result, almost all the discovery requests served by Verisign in this action, are 

irrelevant to the Tortious Interference action.  (See Tabandeh Decl., Exh. A.)  For 

instance, in this action Verisign sought production of documents related to XYZ’s 

promotions and marketing material (Id., Exh. A, RFPs Nos. 3-4, 12, 17-18, 20-22, 34); 

documents related to third party agreements  concerning XYZ’s promotion (Id., Exh. A, 

RFPs Nos. 7-12); and documents concerning statements made in advertising (Id., Exh. A, 

RFPs Nos. 32(a) – (o)).  Not a single category of these documents or the documents 

produced in response thereto have any bearing on the claims or defenses in the Tortious 

Interference action.   

A few requests that could potentially be relevant to the Tortious Interference 

action concern CentralNic Limited (“CentralNic”), a defendant named in that action.  But 

those requests are now irrelevant given the Court’s Order dismissing that action as to 

CentralNic and dismissing the Business Conspiracy claim as to all defendants.  (See 

Tortious Interference action, Dkt No. 44.)  The mere fact that some documents produced 

in this action mentioned “Verisign” or “CentralNic” is insufficient a reason to introduce 

the entirety of discovery produced in this action (the majority of which is completely 

irrelevant) to the Tortious Interference action.  Simply because Verisign alleged in each 

action that XYZ and Negari targeted Verisign, does not make the two actions similar 

enough such that principles of efficiency of judicial economy will be met if the discovery 

were shared.  See Bryte, 118 Fed.Appx. at 695; Baker, 132 F.R.D. at 126.  This is 

especially true given the fact that there is simply no overlap of law or fact related to the 

causes of action asserted between the two actions.   
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Allowing discovery produced in this action to be used in the Tortious Interference 

action will not provide any benefit. 

B. Sharing of Discovery Is Generally Permitted to Assist Less Powerful 

Litigants, Which Plaintiff Is Not 

One of the reasons courts allow confidential information to be shared in similar 

actions is to assist litigants who may not have the same resources and abilities to obtain 

discovery as their opponents.  See U.S. v. Hooker Chemicals & Plastic Corp., 90 F.R.D. 

421, 426 (W.D.N.Y. 1981). “Individuals who are plaintiffs might have a most difficult 

time extracting information, whereas powerful litigants such as the United States and the 

State might find it relatively easier to compel production.”  Id.; see also Baker, 132 

F.R.D. at 126 (“In any event, to routinely require every plaintiff in a tobacco tort case to 

go through a comparable, prolonged and expensive discovery process would be 

inappropriate.”)   

Verisign is a long-established industry leader with virtually unlimited resources, 

reporting an annual revenue in 2014 of $1 billion with the Security and Exchange 

Commission.  (See https://www.last10k.com/sec-filings/vrsn.).  In this action alone, 

Verisign took 18 third-party depositions, served 16 third-party document subpoenas, and 

litigated 7 ancillary actions in various states relating to those third party subpoenas.  (See 

Dkt. No.  385.)  Verisign is clearly a far cry from the individual plaintiff fighting against 

large, tobacco companies as in Baker.  Given Verisign’s aggressive discovery tactics, 

there is potential for abuse of such a blanket license to use all discovery from this action 

in the Tortious Interference action.  

Therefore, the public policy of assisting a less powerful plaintiff against more 

formidable opponents will not be served by allowing Verisign to use discovery from this 

action in the Tortious Interference action.  
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C. This Court Is Not Bound to Issue a Ruling Similar to That of the 

Fairfax Circuit Court 

Plaintiff makes much of the fact that the Fairfax Circuit Court in the Virginia state 

court system, allowed discovery in the Tortious Interference action (before that action 

was removed to federal court) to be used in this action.  This Federal Court is not 

compelled to make the same ruling.   

There has been no discovery conducted in the Tortious Interference action to date.  

The Fairfax Circuit Court’s order allowing discovery to be shared with this action 

therefore had no impact. 

Given that the Tortious Interference action concerns a discrete issue involving 

two specific contracts, the amount of discovery that will be produced in that action will 

be very little compared to what was produced this action.  On the other hand, the amount 

of discovery that has been produced in this action is voluminous, the vast majority of 

which has absolutely nothing to do with the KBE and Symantec contracts with Verisign 

and are completely irrelevant to the Tortious Interference action.  Allowing that amount 

of irrelevant discovery to be introduced in the Tortious Interference action would 

overwhelm and obfuscate the issues before the Court in that action.   

D. Granting Plaintiff’s Request Would Circumvent the Discovery 

Process and Will Prejudice Defendants 

Verisign’s seemingly innocuous request to modify the Protective Order to allow 

discovery from this action to be used in the Tortious Interference action, would be 

prejudicial to Defendants as it would curtail Defendants’ ability to assert necessary 

objections to overbroad discovery requests if they were otherwise appropriately 

propounded in the Tortious Interference action.   

Verisign’s Motion should be viewed in context.  This action involved a litany of 

discovery requests and the exchange of documents that have no bearing whatsoever on 

any claims or defenses at issue in the Tortious Interference action. The discovery in this 
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action – if allowed to be used in the Tortious Interference action – would expand that 

action to no end and circumvent the ordered and measured discovery procedures which 

are designed to ensure that no such abuse take place.  

Taking the sample categories of document requests listed in Part II(A) above that 

were served in this action by Verisign, the requests would draw objections on the grounds 

of “irrelevance” and “burden” if made in the Tortious Interference action.  There is 

nothing that prevents Verisign from engaging in orderly discovery in the Tortious 

Interference action and no indication whatsoever that pursuing standard discovery will 

somehow prejudice it.   

The Motion should be denied and documents and information provided subject to 

the Protective Order in this action should remain limited to this action alone.  

III. CONCLUSION 

The Court should deny Plaintiff’s Motion to Modify Protective Order. 

 
Dated: December 31, 2015   Respectfully submitted, 

 
 
/s/        
Timothy J. Battle 
Timothy J. Battle Law Offices 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net 
 
Counsel for Defendants 
XYZ.COM LLC and Daniel Negari 
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CERTIFICATE OF SERVICE 

I certify that on December 31, 2015, I electronically filed the foregoing with the 

Clerk of Court using the CM/ECF system, which will send a notification of such filing 

(NEF) to the following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor S. Chapman 
VENABLE LLP  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182 
rkmiller@venable.com 
kwweigand@venable.com 
tschapman@venable.com 
racolaizzi@venable.com 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
stephen.marsh@marshpllc.com 
 

 
 

/s/      
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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