
IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

(Alexandria Division)

VERISIGN, INC.,

Plaintiff,

v. Case No. 1:14-cv-01749-CMH-MSN

XYZ.COM, LLC, et al.,

Defendants.

DECLARATION OF KEVIN W. WEIGAND

I, Kevin W. Weigand, am over 18 years of age and competent to testify to the matters

herein. I declare under penalty of perjury as follows in support of Verisign's Opposition to

Defendants' Motion for Attorney Fees.

I. DISCOVERY ISSUES

1. I represent VeriSign, Inc. ("Verisign") in the above-captioned matter.

2. I prepared a chart that reflects the results of Verisign's discovery motions against

Defendants, including relevant statements from Judge Nachmanoff contained in the transcripts of

the parties' discovery hearings. A true and correct copy of this chart is attached as Exhibit 1,

3. Verisign filed eleven party discovery motions against Defendants in this case. The

Court granted five motions in their entirety and five in part. Verisign voluntarily withdrew the

remaining motion without prejudice.

4. I also prepared a chart that reflects the results of non-party motions practice. A

true and correct copy of this chart is attached as Exhibit 2.
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Eleven motions related to non-party subpoenas in this case. Nonparties filed one

motion to quash or obtain a protective order; Defendants filed four motions seeking to prevent

the disclosure of documents or testimony by a nonparty; and Verisign filed six motions seeking

to compel production of documents or deposition testimony, to transfer proceedings to this

Court, or to obtain reconsideration of the Court's ruling regarding the subpoena.

6. Courts resolved three of the motions entirely in Verisign's favor and another three

partially in Verisign's favor. Courts resolved two of the motions in favor of the opposing party.

Two of the eleven motions were resolved by agreement between the parties to produce certain

documents or testimony, and one of Defendants' Motions to Quash was denied without prejudice

because Defendants failed to follow certain rules.

II. PROTECTIVE ORDER ISSUES

7. During discovery, Defendants publicly filed Verisign information protected by the

Protective Order on two occasions.

a. First, Defendants publicly filed Verisign's interrogatory answers

containing protected information on July 24, 2015. Docket 172-1. Counsel

contacted Defendants about the issue and Defendants appropriately moved

to seal this material. Docket 190,

b. Second, Defendants publicly filed their motion for attorney fees

containing attorney's eyes only information just before midnight on a

Friday. Docket 383. Defendants consented to sealing the material, and

Verisign was able to obtain extraordinary relief by reaching the Court on

Saturday and receiving authorization for the Clerk's office to seal the

document. The Clerk's office sealed Docket 383 at approximately 3:00 pm

on Saturday. Docket 389 ¶ 3.
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8. Regarding the exhibit lists, like Defendants, Verisign publicly filed its exhibit list

on August 20, 2015. Docket 219-1. On August 21, 2015, Jake Bernstein, a member of opposing

counsel's firm, contacted Verisign's counsel and explained that he believed there was some

protected information in the exhibit descriptions.

9. The parties conferred and then exchanged the following email correspondence:

Mr. Weigand: Jalce, Following up on our call, we are happy to revise and/or redact the
exhibit list as needed, so please feel free to send me the exhibit numbers that you are
concerned about, along with any proposed redactions or revisions....

Mr. Bernstein: Thank you very much, Kevin, totally appreciate it. I will get you a list
early next week and I will try to be very specific to make it as simple as possible for you.

10. A true and correct copy of this correspondence is attached as Exhibit 3.

11. Instead of following up with the promised list "early next week," Defendants

waited until Wednesday, August 26, 2015, and then sent an email threatening sanctions unless

Verisign engaged in "swift action."

12. I responded immediately that we were waiting for their list, but that we would

undertake any requested action expeditiously. I then spoke with Mr. Bernstein by phone and

agreed to file a motion like the motion Defendants filed when they publicly disclosed Verisign's

interrogatory answers. Verisign moved to seal its exhibit list within three hours. Docket 230.

Verisign then called the Clerk's office and successfully removed the public link to Verisign's

exhibit list the same day.

13. A true and correct copy of the correspondence referenced in Paragraphs 11 and 12

is attached as Exhibit 4.

14. Defendants, on the other hand, waited until September 4, 2015 to move to seal

their exhibit list. Docket 262.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.
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Executed December 18, 2015 in Tysons Corner, Virginia.

Kevin W. Weigand (VSB o. 80173)
VENABLE LLP
8010 Towers Crescent Drive, Suite 300
Tysons Corner, VA 22182
Phone: (703) 905-1404
Facsimile: (703) 821-8949
icwwei~and a,venable.com

Counsel to Plaintiff VeriSign, Inc.
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CERTIFICATE OF SERVICE

I certify that on this 18th day of December, 2015, I caused a copy of the foregoing to be
filed electronically with the Court's CM/ECF system, which will send a Notice of Such Filing to
all counsel of record authorized to receive notice of such filing, including:

Timothy J. Battle
524 King Street
Alexandria, VA 22320-4593
(703) 836-1216 Tel
(703) 549-3335 Fax
Email: tjbattle@verizon.net

Derek A. Newman (admitted pr^o hac vice)
Newman Du Wors, LLP
100 Wilshire Boulevard
Suite 940
Santa Monica, CA 90401
310.359,8188 Tel
310.359.8190 Fax
do@newmanlaw.com

Counsel fog° Defendants

/s/
Randall K. Miller (V SB No. 70672))
Nicholas M. DePalma (VSB No. 72886)
Kevin W. Weigand (VSB No. 81073)
Taylor S. Chapman (VSB 81968)
VENABLE LLP
8010 Towers Crescent Drive, Suite 300
Tysons Corner, VA 22182
Phone: (703) 905-1404
Facsimile: (703) 821-8949
E-mail: rlcmiller@venable.com

Counsel to Plaintiff VeNiSign, Inc,
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