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From: Weigand, Kevin W.

Sent: Wednesday, August 26, 2015 11:24 AM

To: Jake Bernstein

Cc: Derek A. Newman; Derek Linke; Jason Sykes; Sophy Tabandeh; Miller, Randall K.; DePalma,

Nicholas M.; Chapman, Taylor S.

Subject: RE: XYZ/Verisign: Today's Call

Thanks, Jake. Understood. I will reach out to the clerk’s office when we file to determine whether this is possible.

Kevin W. Weigand, Esq. | Venable LLP
t 703.905.1404 | f 703.821.8949 | m 631.921.6906
8010 Towers Crescent Drive, Suite 300, Tysons Corner, VA 22182

KWWeigand@Venable.com | www.Venable.com

From: Jake Bernstein [mailto:Jake@newmanlaw.com]
Sent: Wednesday, August 26, 2015 11:21 AM
To: Weigand, Kevin W.
Cc: Derek A. Newman; Derek Linke; Jason Sykes; Sophy Tabandeh; Miller, Randall K.; DePalma, Nicholas M.; Chapman, Taylor S.
Subject: RE: XYZ/Verisign: Today's Call

Sounds great, Kevin, thanks. For clarification, I'm not positive that Sophy was able to contact the court clerk in this district to
immediately remove the file from public accessibility, but I have seen it done in other cases. It's something to investigate, at any
rate.

Sent from my Windows Phone

From: Weigand, Kevin W.
Sent: 8/26/2015 8:18 AM
To: Jake Bernstein
Cc: Derek A. Newman; Derek Linke; Jason Sykes; Sophy Tabandeh; Miller, Randall K.; DePalma, Nicholas M.; Chapman, Taylor S.
Subject: RE: XYZ/Verisign: Today's Call

Jake,

Thanks for speaking with me this morning, and I’m glad we were able to resolve nearly everything. Please confirm that the
summary of our call and the agreements we reached are accurate:

Exhibit Descriptions and Requested Changes: I am going to draft a Consent Motion to Seal Docket No. 219 (Plaintiff’s Exhibit
List). I will attempt to mirror the Motion as closely as possible to the Motion filed by Sophy (ECF 190) relating to a similar
request involving the public filing of Verisign’s Supplemental Responses to XYZ’s Interrogatories. I will send a draft to you in the
next few hours so we can get the motion on file.

You also mentioned that someone from your team was able to get the document sealed when ECF 190 was filed and before the
order to seal was entered. If you let me know how that was done, who was contacted in order to do so, etc., I will attempt to
do the same.

Clawback of Exhibits: We agreed on full or partial clawbacks for the four documents you requested. Specifically:

1) Exhibit 140: Full clawback; We will withdraw this as a trial exhibit.
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2) Exhibit 179: Partial Clawback; We will redact the April 5, 2015 email at the top of this thread where Daniel forwards a
December 12, 2014 email to Derek Newman and Jason Sykes. The remainder of the email thread may be used at trial.

3) Exhibit 204: Full clawback; We will withdraw this as a trial exhibit.

4) Exhibit 205: Full clawback; we will withdraw this as a trial exhibit.

Meeting and Conferring Regarding Protection of Confidential Information at Trial (Para. 16 of Protective Order): The PO
states in Section 16 “The parties shall confer in good faith about appropriate procedures to protect Confidential Information at
trial. If the parties cannot agree, the parties will seek approval from the Court before using Confidential Information at
trial.” We are going to re-group within the next week to discuss (1) whether any documents or information previously
designated Confidential or AEO must receive the same designation at trial; and (2) if information is allowed to be treated with
protection, how we would go about protecting confidentiality without causing delays or inefficiencies.

Thanks again,
Kevin

Kevin W. Weigand, Esq. | Venable LLP
t 703.905.1404 | f 703.821.8949 | m 631.921.6906
8010 Towers Crescent Drive, Suite 300, Tysons Corner, VA 22182

KWWeigand@Venable.com | www.Venable.com

From: Jake Bernstein [mailto:Jake@newmanlaw.com]
Sent: Wednesday, August 26, 2015 10:03 AM
To: Weigand, Kevin W.
Cc: Derek A. Newman; Derek Linke; Jason Sykes; Miller, Randall K.; DePalma, Nicholas M.; Chapman, Taylor S.
Subject: RE: XYZ/Verisign: Today's Call

Thanks, I think we can deal with this in short order as well. As for the trial exhibits, I did not mean to imply that we must resolve
that immediately--trial is still over two months away--but rather we both should start thinking of ways to preserve
confidentiality for whatever exhibits are used at trial. Talk to you soon.

Sent from my Windows Phone

From: Weigand, Kevin W.
Sent: 8/26/2015 6:58 AM
To: Jake Bernstein
Cc: Derek A. Newman; Derek Linke; Jason Sykes; Miller, Randall K.; DePalma, Nicholas M.; Chapman, Taylor S.
Subject: RE: XYZ/Verisign: Today's Call

Jake,

Thank you for your email, and I will give you a call at 10 am per your request. I think we are pretty much in
agreement with everything except the treatment of confidential information at trial, which you had not raised until
now. Going into the call, however, I want to make sure we are on the same page regarding these issues because it
appears there may have been some miscommunication.

Exhibit Descriptions and Requested Changes:

When we spoke on Friday, I explained that Verisign is “happy to revise and/or redact the exhibit list as needed.” You
responded that a list would be provided “early next week and I will try to be very specific to make it as simple as
possible for you.”, as shown in the attached email.
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I have been awaiting word from you regarding your proposed changes, so I am surprised that you raised the issue of
potential sanctions due to any alleged failure to “take all reasonable measures to ensure no further unauthorized
disclosure of this information occurs.” We agreed that you would provide the requested redactions and we would
make sure that such redactions were made.

We are still happy to redo the descriptions per your request, make redactions, or file a motion to seal. Let’s agree on
a plan during our call. Either way, I think it would be best if we were on the same page as to each exhibit at issue so
that there are no concerns. I see you provided a list below but represent that it is only a “sample” of the list. I think
it may be a good idea if we walk through all of the exhibits (or you tell us all that you would like changed) so there is
no confusion. We are not interested in dragging this issue out, either, and will make all requested changes
expeditiously.

Clawback Exhibits

We discussed this issue briefly on Friday and I asked for clarification on whether some of the exhibits requested a
clawback in its entirety or only in part. We walked through a few of them, so let’s just nail down which exhibits are
subject to a full clawback and which are subject to a partial clawback and confirm in writing.

Meeting and Conferring Regarding Protection of Confidential Information at Trial (Para. 16 of Protective Order):

I agree that a conversion should be had on this issue and I am happy to listen to your position. However, your email
raised this issue for the first time at 12:48 am this morning, so I will need to confer with the client on this issue after
our call. I believe that everything at trial should be open to the public, but I will note your position, speak with our
client, and hopefully we can schedule a follow-up call to discuss further.

I will give you a call shortly to discuss further.

Best,
Kevin

Kevin W. Weigand, Esq. | Venable LLP
t 703.905.1404 | f 703.821.8949 | m 631.921.6906
8010 Towers Crescent Drive, Suite 300, Tysons Corner, VA 22182

KWWeigand@Venable.com | www.Venable.com

From: Jake Bernstein [mailto:Jake@newmanlaw.com]
Sent: Wednesday, August 26, 2015 12:48 AM
To: Weigand, Kevin W.
Cc: Derek A. Newman; Derek Linke; Jason Sykes
Subject: RE: XYZ/Verisign: Today's Call

Hi Kevin,

Has there been a decision made regarding the clawback items? We need to get that taken care of immediately.

The list of Exhibit descriptions containing too much confidential/AEO information is mammoth—basically every Description that
includes the subject of certain emails contains information that was supposed to have been kept confidential. Even the
disclosure of email senders and recipients likely violates the Protective Order.

For example, an article has already been written regarding your Exhibit List http://domainincite.com/19139-did-xyz-com-pay-
netsol-3m-to-bloat-
xyz?utm_source=feedburner&utm_medium=feed&utm_campaign=Feed%3A+DomainIncite+%28DomainIncite.com%29
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Here is just a sample of what we are concerned about:

Exhibit Description Requested Change Still AEO
?

Bates
Range

109 Delete the description of the email content Yes XYZ
110370

114 No need to disclose the "
"

No XYZ
119179

124 No need to say " Yes XYZ
124686

133 Too much detail re: subject of email Yes XYZ
73591

156 Too much detail re: subject of email Yes XYZ
124124

157 Too much detail re: subject of email Yes XYZ
129298

160 I believe the point of the AEO designation on
this document is to keep the identity of the
recipient confidential.

Yes XYZ
127792

166 I believe the point of the AEO designation on
this document is to keep the identity of the
recipient confidential.

Yes XYZ
124716

184 Too much detail re: subject of email Yes XYZ
128122

185 Too much detail re: subject of email Yes XYZ
125619

193 Discloses recipient Yes XYZ
108459

194 Discloses recipient Yes XYZ
109253

200 Discloses recipient Yes XYZ
213653

201 Discloses recipient Yes XYZ
198029

210 Discloses recipient Yes XYZ
141537

211 Discloses recipient Yes XYZ
156382

223 Discloses recipient and subject line Yes XYZ
215908
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How does Verisign intend to correct this? Because there are too many Exhibit Descriptions to simply redact, I suggest that you
move to seal the original immediately, as should have been done pursuant to Paragraph 14 of the Protective Order in the first
place. If the Exhibit List is sealed there may be no need to redact anything. Please note that the Protective Order requires you to
take all reasonable measures to ensure no further unauthorized disclosure of this information occurs (see Paragraph 11). XYZ is
understandably very upset about this, but we would prefer swift action rather than having to move for sanctions before this
material is removed from the public domain.

Though unfortunate, this also presents us with an opportunity to meet and confer regarding the protection of confidential
information at trial pursuant to Paragraph 16 of the Protective Order.

Please give me a call as soon as possible tomorrow morning—perhaps around 10 am your time?

Sincerely,

Jake Bernstein
Newman Du Wors LLP

Sent from Mail for Windows 10

From: Weigand, Kevin W.
Sent: Friday, August 21, 2015 3:25 PM
To: Jake Bernstein
Subject: XYZ/Verisign: Today's Call

Jake,

Following up on our call, we are happy to revise and/or redact the exhibit list as needed, so please feel free to send me the
exhibit numbers that you are concerned about, along with any proposed redactions or revisions.

I hope to have a response for you by Monday regarding the clawback items.

Have a good weekend,
Kevin

Kevin W. Weigand, Esq. | Venable LLP
t 703.905.1404 | f 703.821.8949 | m 631.921.6906
8010 Towers Crescent Drive, Suite 300, Tysons Corner, VA 22182

KWWeigand@Venable.com | www.Venable.com
************************************************************************
This electronic mail transmission may contain confidential or privileged information. If
you believe you have received this message in error, please notify the sender by reply
transmission and delete the message without copying or disclosing it.
************************************************************************

************************************************************************
This electronic mail transmission may contain confidential or privileged information. If
you believe you have received this message in error, please notify the sender by reply
transmission and delete the message without copying or disclosing it.
************************************************************************
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************************************************************************
This electronic mail transmission may contain confidential or privileged information. If
you believe you have received this message in error, please notify the sender by reply
transmission and delete the message without copying or disclosing it.
************************************************************************
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