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IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF VIRGINIA 

(Alexandria Division)  

 

VERISIGN, INC., 

 

  Plaintiff, 

 

  v. 

 

XYZ.COM, LLC, et al., 

 

  Defendants. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Case No. 1:14-cv-01749-CMH-MSN 

 

VERISIGN’S MOTION TO MODIFY PROTECTIVE ORDER  

AND INCORPORATED MEMORANDUM IN SUPPORT 

 

Plaintiff VeriSign, Inc. (“Verisign”) moves to modify the Protective Order (Docket 57) 

for the single limited purpose of permitting the use of discovery materials from this case in a 

case also pending in this Court before Judge O’Grady involving similar parties: Verisign, Inc. v. 

CentralNic Limited, XYZ.COM LLC, and Daniel Negari, No. 1:15-cv-1028-LO-IDD. 

Verisign respectfully states the following in support: 

I. LEGAL AUTHORITY 

1. Federal courts modify protective orders to permit parties to use documents 

obtained in one case for use in another case on the basis that doing so preserves efficiency and 

judicial economy while avoiding the need to re-issue duplicative discovery in different cases. See 

Bryte v. Sunbeam Prods, Inc., 118 Fed. App’x 693, 2004 WL 2913135, *1 (4th Cir. 2004) 

(affirming modification of protective order where district court held that documents “may be 

used in pending litigation in that jurisdiction… I’m not taking the protection away. All I’m doing 

is saying you can ask another judge to let it be used in that case.”). See also Baker v. Liggett 

Grp., Inc., 132 F.R.D. 123, 126 (D. Mass. 1990) (“with regard to confidential information 
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produced in discovery, defendants have not shown good cause to preclude dissemination to 

litigants and lawyers in similar tobacco tort cases, subject to the protective order pertaining to 

confidential information being issued in this case.”); Devlin v. Transportation Commc’ns Int’l 

Union, 2000 WL 28173, at *8 (S.D.N.Y. Jan. 14, 2000) (denying defendants’ application for 

protective order barring plaintiffs from using confidential information obtained through 

discovery for any purpose outside this litigation, holding “such information may be used only for 

purposes of this litigation or related or pending or prospective proceedings, provided that it 

continue to be subject to the confidentiality order to be entered here.”). 

2. As one court noted, “Use of the discovery fruits disclosed in one lawsuit in 

connection with other litigation, and even in collaboration among plaintiffs’ attorneys, comes 

squarely within the purposes of the Federal Rules of Civil Procedure. Such cooperation among 

litigants promotes the speedy and inexpensive determination of every action as well as 

conservation of judicial resources.” United States v. Hooker Chem. & Plastics Corp., 90 F.R.D. 

421, 426 (W.D.N.Y. 1981). 

II. LITIGATION BEFORE JUDGE O’GRADY INVOLVING 

VERISIGN, XYZ, AND NEGARI 

3. Verisign seeks a limited modification to the Protective Order to permit both sides 

(Verisign and Defendants) to use the information obtained in this case in connection with another 

litigation between the parties, currently before Judge O’Grady. Verisign originally filed that 

litigation in Fairfax against CentralNic Limited and a John Doe defendant, and amended later 

when it discovered that XYZ and Negari were the John Doe. CentralNic Limited is XYZ’s back-

end registry service provider. On August 13, 2015, the Defendants removed the case to this 

Court. The case is now captioned as Verisign, Inc. v. CentralNic Limited, XYZ.COM LLC, and 

Daniel Negari, No. 1:15-cv-1028-LO-IDD (E.D. Va.). 
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4. Materials subject to the Protective Order in this case are relevant to the litigation 

pending before Judge O’Grady. The parties cannot currently use this information because it is 

subject to the Protective Order. Rather than issue subpoenas and serve discovery seeking 

identical documents, Verisign submits that under the case law above, it is warranted and would 

be more efficient for this Court and the parties to permit Verisign to use material disclosed in this 

case for the limited purpose of litigating the matter before Judge O’Grady. 

5. Granting this motion will allow the parties to avoid duplicative discovery. 

III. RELATED RULING 

6. Prior to removal, the Fairfax Circuit Court entered an Order on July 24, 2015 

modifying the protective order in that action to accomplish the very same objective as the current 

motion, namely, so that the parties could use discovery from that action in this matter. The 

Fairfax Order is attached hereto as Exhibit 1. 

7. The Court should do the same here. If this motion is granted, then there will be 

full symmetry and discovery in one case can be used in the other. Consistency with the Fairfax 

Order is an additional reason to grant this motion. 
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RELIEF REQUESTED  

 WHEREFORE, Verisign requests that the Court modify the Protective Order as follows:  

“Discovery produced in this action may be used by any party in the 

litigation pending in the Eastern District of Virginia captioned Verisign, 

Inc. v. CentralNic Limited, XYZ.COM, LLC, and Daniel Negari, Case No. 

1:15-cv-1028-LO-IDD (“the CentralNic Action”), subject to any 

objections, including relevance. The parties further agree that testimony 

obtained in this action may be used in the CentralNic Action, again subject 

to the extent that testimony is relevant to the issues presented in the 

CentralNic Action.” 

 

LOCAL RULE 7(E) CERTIFICATE 

 Plaintiff’s counsel states that prior to filing this Motion it has conferred in a good faith 

effort with Defendants’ counsel to narrow the area of disagreement, including by phone on 

December 17, 2015, but was unable to reach agreement to resolve this motion. 

 

Dated: December 18, 2015   /s/      

Randall K. Miller (VSB No. 70672)) 

Nicholas M. DePalma (VSB No. 72886) 

Kevin W. Weigand (VSB No. 81073) 

Taylor S. Chapman (VSB 81968) 

VENABLE LLP 

8010 Towers Crescent Drive, Suite 300 

Tysons Corner, VA 22182 

Phone: (703) 905-1404 

Facsimile: (703) 821-8949 

E-mail: rkmiller@venable.com 

E-mail: kwweigand@venable.com 

 

      Counsel to Plaintiff VeriSign, Inc.  
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CERTIFICATE OF SERVICE 

 

I hereby certify that on this 18th day of December, 2015, I will electronically file the 

foregoing with the Clerk of Court using the CM/ECF system, which will then send a notification 

of such filing (NEF) to the following:  

 

Derek A. Newman 

Derek Linke 

Jason Sykes 

Sophy Tabandeh 

Newman Du Wors, LLP 

100 Wilshire Boulevard, Suite 940 

Santa Monica, CA 90401  

310.359.8188 Tel 

310.359.8190 Fax 

Email: dn@newmanlaw.com 

Counsel to Defendants XYZ.COM, LLC and Daniel Negari 

 

Timothy J. Battle 

524 King Street 

Alexandria, VA 22320-4593 

(703) 836-1216 Tel 

(703) 549-3335 Fax 

Email: tjbattle@verizon.net 

 

Counsel to Defendants XYZ.COM, LLC and Daniel Negari 

 

/s/    

Randall K. Miller (VSB No. 70672)) 

Nicholas M. DePalma (VSB No. 72886) 

Kevin W. Weigand (VSB No. 81073) 

Taylor S. Chapman (VSB 81968) 

VENABLE LLP 

8010 Towers Crescent Drive, Suite 300 

Tysons Corner, VA 22182 

Phone: (703) 905-1404 

Facsimile: (703) 821-8949 

E-mail: rkmiller@venable.com 

E-mail: kwweigand@venable.com 

 

Counsel to Plaintiff VeriSign, Inc.  
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