
1 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
 

DEFENDANTS’ MOTION FOR AN EXTENSION OF TIME TO FILE BILL OF 
COSTS AND INCORPORATED MEMORANDUM IN SUPPORT 

Defendants XYZ.com, LLC and Daniel Negari (collectively, “XYZ”) respectfully request 

that the Court grant it a one-day extension of time to file its bill of costs under Federal Rule of 

Civil Procedure 6(b) (“Rule 6(b)”). XYZ filed an opposition to Verisign’s motion to strike its bill 

of costs describing why this delay is excusable. (Dkt. 400.) Under Rule 6(b), XYZ submits this 

formal application for an order granting it a one-day extension to submit its bill of costs, thereby 

rendering its filed bill of costs timely. 

1. On November 20, 2015, this Court issued a memorandum opinion granting 

XYZ’s motion for summary judgment. (Dkt. 381.)  

2. On December 2, XYZ’s counsel noticed that the Clerk had not yet entered a 

Rule 58(b) judgment in this matter. (Declaration of Derek A. Newman (“Newman Decl.”) (Dkt. 

401) ¶ 8.) XYZ’s counsel became concerned that the Clerk might not enter a judgment, so it filed 

the bill of costs the same day. (Id. ¶ 9; see also Bill of Costs (Dkt. 382).) 

3. On December 11, Verisign filed a motion to strike XYZ’s bill of costs as 

untimely because it was filed one day after the deadline. (Dkt. 397.) 

4. On December 16, XYZ timely filed its opposition to Verisign’s motion to strike 

explaining why the Court should not strike its bill of costs and why the delay was excusable. (Dkt. 
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400.) 

5. Rule 6(b) provides that a court “may, for good cause, extend the time on a 

motion made after the time has expired if the party failed to act because of excusable neglect.” 

Fed. R. Civ. P. 6(b)(1)(B). 

6. In Pioneer Investment Services Co. v. Brunswick Associates Limited Partnership, 507 

U.S. 380 (1993), the Supreme Court provided four nonexclusive factors to consider when 

determining whether a late filing was a result of excusable neglect: “(1) the danger of prejudice to 

the non-moving party; (2) the length of delay and its potential impact on judicial proceedings; (3) 

the reason for the delay, including whether it was within the reasonable control of the movant; 

and (4) whether the movant acted in good faith.” Id. at 400. But the Court recognized “it is clear 

that ‘excusable neglect’ under Rule 6(b) is a somewhat ‘elastic concept’ and is not limited 

strictly to omissions caused by circumstances beyond the control of the movant.” Id. at 391 

(footnotes omitted).  

7. All four factors weigh in favor of granting XYZ a one-day extension of time to 

file its bill of costs. 

8. First, there is no prejudice to Verisign if the Court grants XYZ a one-day 

extension—Verisign had the full 11 days to file its objections to the bill of costs, which it already 

did. Conversely, if the Court denies the extension, XYZ is prejudiced by its inability to recover 

substantial litigation costs as the prevailing party, including costs that Verisign does not contest 

in its objections. (See Dkt. 399.) 

9. Second, XYZ’s filing was only one day late and had no impact on the judicial 

proceedings—XYZ timely filed its motion for attorney fees (see Dkt. 383) and Verisign filed its 

notice of appeal (See Dkt. 393). A one-day extension will not affect either outstanding matter. 

10. Third, the bill of costs was filed one day late because XYZ’s counsel expected 

the Clerk to enter judgment under Rule 58(b) through a separate document entitled “judgment”. 

XYZ was uncertain as to whether judgment was entered, so it did not know the time to file the 

bill of costs started running. XYZ did not miss the deadline because it ignored the deadline or 
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procrastinated, but because of its mistaken belief that the Court would issue a separate “entry of 

judgment”. (See Garcia v. Berkshire Life Insurance Co. of America, No. CIV. 04-CV-01619LTBB, 

2008 WL 821805, at *1 (D. Colo. Mar. 26, 2008) (permitting defendant’s one-day late bill of 

costs due to counsel’s simple inadvertence; see also Hazaimeh v. U.S. Bank Nat. Ass’n, No. 3:14-

CV-00813, 2015 WL 5234237, at *4 (E.D. Va. Sept. 8, 2015) (allowing defendants to file a four-

month late answer even though the delay in filing was the result of defense counsel’s mere 

inadvertence.) 

11. Lastly, XYZ acted in good faith by filing its bill of costs as soon as it realized that 

the Court’s order granting summary judgment may qualify as the final judgment. 

12. Because XYZ’s 24-hour delay was the result of excusable neglect and did not 

prejudice Verisign, the Court should exercise its discretion and grant XYZ a one-day extension to 

file its bill of costs under Rule 6(b). 

 

Dated: December 16, 2015. Respectfully Submitted,  
       

 /s/ _______________________ 
 Timothy J. Battle 
 

Derek A. Newman, admitted pro hac vice
Jason B. Sykes, admitted pro hac vice  
Derek Linke, admitted pro hac vice 
Sophy Tabandeh, admitted pro hac vice 
Newman Du Wors LLP 
100 Wilshire Blvd., Suite 940 
Santa Monica, CA 90401 
(310) 359-8200 Tel 
(310) 359-8190 Fax 
dn@nemanlaw.com 
 
Counsel for XYZ.com LLC and Daniel Negari

Timothy J. Battle 
Timothy J. Battle Law Offices  
VSB# 18538 
524 King Street 
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net 
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CERTIFICATE OF SERVICE 

I certify that on December 16, 2015, I electronically filed the foregoing with the Clerk of 

Court using the CM/ECF system, which will send a notification of such filing (NEF) to the 

following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor S. Chapman 
VENABLE LLP  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182 
rkmiller@venable.com 
kwweigand@venable.com 
tschapman@venable.com 
racolaizzi@venable.com 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
stephen.marsh@marshpllc.com 
 

 
 

/s/      
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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