
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
 

DECLARATION OF DEREK A. NEWMAN IN SUPPORT OF DEFENDANTS’ 
OPPOSITION TO PLAINTIFFS’ MOTION TO STRIKE DEFENDANTS’ BILL OF 

COSTS AS UNTIMELY 
 

I, Derek A. Newman, hereby declare: 
 

1. I am counsel for Defendants XYZ.com LLC and Daniel Negari, admitted to practice 

in this case pro hac vice, and make this declaration from personal knowledge. 

2. In my 18 years practicing law, I have litigated cases in about 30 different federal 

courts across the country, in over 250 separate cases.  

3. I have several times litigated cases that resulted in judgment. To the best of my 

recollection, in all those cases, the Clerk of Court has recorded a docket entry entitled 

“Judgment” or “Entry of Judgment” when disposing of civil claims following entry of the 

substantive order or opinion disposing of the case. For example, in a prior case where I 

represented another client who obtained summary judgment against Verisign, the Clerk entered a 

separate entry of judgment, a true and correct copy of which is attached as Exhibit A.  

4. Based on my review of summary-judgment decisions reported on Westlaw, and the 

corresponding dockets on the Public Access to Court Electronic Records (PACER), the Eastern 

District of Virginia usually follows this practice. I conducted a Westlaw search for cases 
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dismissed on a motion for summary judgment in the Eastern District of Virginia. I reviewed the 

PACER dockets for each. I looked at four cases. In each of the four cases, PACER showed that 

there was a separate entry of judgment docket entry. 

5. Exhibit B to this declaration attaches true and correct copies of Eastern District of 

Virginia cases in which the court placed a separate entry of judgment on the docket following 

entry of the summary-judgment order. 

6. Based on my experience, I was expecting that following the Court’s opinion granting 

Defendants’ summary-judgment motion, the Clerk would enter judgment as a separate docket 

entry under Federal Rule of Civil Procedure 58(b). 

7. My firm has four separate deadline-docketing systems. First, the lawyers in charge of 

the case review rules for deadlines. Second, a paralegal records events in a computerized 

docketing system called Aderant Compulaw, which calculates court deadlines based on 

computerized rules. Third, a paralegal manually calculates deadlines. Fourth, we rely on local 

counsel to advise about deadlines. For XYZ’s bill of costs, all four methods failed. The lawyers in 

charge and paralegals did not calculate the deadline because we were waiting for a separate entry 

of judgment. The computerized rules did not trigger a deadline because, without the entry of 

judgment, no judgment date was entered in the system. And local counsel did not alert my office 

to the bill-of-costs deadline. 

8. On December 2, 2015—because no separate entry of judgment had appeared on the 

docket—I became concerned that the November 20 Order granting Defendants’ motion for 

summary judgment was meant to serve as entry of judgment. 

9. My office immediately prepared and filed a bill of costs the same day. 

My signature and attestation is on the next page.  
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I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct.  

Signed this 16th day of December, 2015. 

      
           

      Derek Newman
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CERTIFICATE OF SERVICE 

I certify that on December 16, 2015, I electronically filed the foregoing with the Clerk of 

Court using the CM/ECF system, which will send a notification of such filing (NEF) to the 

following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor S. Chapman 
VENABLE LLP  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182 
rkmiller@venable.com 
kwweigand@venable.com 
tschapman@venable.com 
racolaizzi@venable.com 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
stephen.marsh@marshpllc.com 
 

 
 

/s/      
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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