
1 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DECLARATION OF DANIEL NEGARI IN SUPPORT OF 

DEFENDANTS’ MOTION FOR ATTORNEY FEES UNDER 15 U.S.C. § 1117(a) 
 

I, Daniel Negari, hereby declare:  

1. I am the CEO of XYZ.com, LLC and was an individual defendant in this matter. I 

am competent to testify and testify from personal knowledge.  

2. Verisign served onerous discovery requests not reasonably related to the 

advertising claims at issue or reasonably calculated to lead to information relevant to the 

advertising claims at issue, and thereby obtained access to valuable competitive information 

about XYZ’s operations, business deals, and finances. In response, XYZ was compelled to 

produce thousands of pages of documents about XYZ’s business, including business operations 

totally unrelated to Verisign’s claims. Included in the documents XYZ was compelled to produce 

were private communications with business partners and other competitors discussing 

confidential business deals, including pricing arrangements. Verisign further interfered with 

XYZ's operation by demanding to depose every employee of XYZ, regardless of the employees' 

relationship to the advertising claims at issue.  

3. On August 20, 2015, Verisign filed its trial exhibit list (“Exhibit List”) (Dkt. 219). 

4. Knowing that this proceeding was closely watched in the industry, Verisign’s 

unsealed Exhibit List was calculated to indirectly circumvent the protective orders in this case by 
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including caption descriptions of XYZ’s confidential business information in detail, and to 

identify and characterize the content of dozens of confidential and sensitive emails with business 

partners and other competitors. The identified email chains on Verisign’s Exhibit List disclose 

XYZ’s competitive pricing and exclusivity arrangements.  

5. XYZ designated this information as either “confidential” or “attorneys’ eyes 

only” under the Protective Order.  

6. Verisign’s violation of the Protective Order caused XYZ immediate and 

irreparable harm. 

7. That same day, the popular Domain Name Wire blog promptly published an article 

entitled “Here are the Exhibit and Witness lists for the Verisign v. XYZ trial,” claiming that 

“it’s clear that if you emailed Daniel Negari about .xyz, there’s a good chance Verisign has 

reviewed that email.” Exhibit A is a true and correct copy of a Domain Name Wire webpage with 

associated .pdf linked from that page.  

8. DomainIncite, another industry blog, also quickly picked up the story and 

described the Web.com deal as “dodgy” in an article entitled “Did XYZ.com pay NetSol $3m to 

bloat .xyz?” Exhibit B is a true and correct copy of a DomainIncite webpage with associated .pdf 

linked from that page.  

9. The domain-name industry depends on confidentiality. Participants do not want 

business deals disclosed because pricing and exclusivity arrangements, if known, can give 

competitors a business advantage.  

10. All of XYZ’s deals with registrars and vendors are protected by confidentiality and 

non-disclosure agreements including protection of the existence of covered agreements.  Again, 

Verisign's Exhibit List was calculated to undermine the measures taken by XYZ to protect its 

confidential information by publishing the existence and details of agreements, along with 

characterizations of such deals designed to undermine confidence of XYZ's business partners in 

the reliability of such confidentiality and non-disclosure agreements, and thus to harm XYZ’s 

ability to conduct business. The damage due to the public disclosure of private deals—which is 
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still available on the Internet—may never be corrected. 

11. Numerous concerned customers, business partners and others contacted XYZ in 

the days immediately following Verisign’s indirect publication of confidential information via the 

Exhibit List. In one exchange, an influential industry figure was so upset that Verisign might 

know what he had been discussing with XYZ that he sent XYZ eight messages in a one-hour 

period demanding that XYZ give him all the emails provided to Verisign so he could evaluate the 

damage done, ending with “just give me the f—ing emails.”  

12. As a consequence of Verisign's characterizations in the Exhibit List, a CEO of a 

major company in the industry discontinued communicating electronically with XYZ because he 

believed the public would gain access to his private communications. In one sensitive ongoing 

negotiation in a major deal, the customer held back all communications after sending an email 

ending with “And whoever else is reading this, HELLO! LOL.”, demonstrating that he no longer 

believed private communications with XYZ would be possible as a consequence of Verisign's 

apparent strategy of indirect violation of the confidentiality order.  

13. As a result of Verisign’s circumvention of the protective order, XYZ’s business 

relationships were harmed and some customers canceled business deals. Further, Verisign’s 

disclosures led XYZ customers to distrust the effectiveness of non-disclosure agreements with 

XYZ in the course of doing business with XYZ.  

14. Additionally, XYZ has to spend significant resources combating the false 

information Verisign spread around on the Exhibit List.  For example, there is nothing “dodgy” 

about XYZ’s deal with Web.com.  Verisign’s description of the deal in its Exhibit List is 

incomplete. The transaction was a straightforward barter transaction, common in the domain 

name industry. But XYZ was forced to spend resources explaining why it did not actually do 

anything nefarious—advertising resources that start-up XYZ, already burdened with massive 

legal fees due to this litigation—can ill-afford. 

My signature and attestation is on the next page. 
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CERTIFICATE OF SERVICE 

I certify that on December 4, 2015, I electronically filed the foregoing with the Clerk of 

Court using the CM/ECF system, which will send a notification of such filing (NEF) to the 

following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor S. Chapman 
VENABLE LLP  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182 
rkmiller@venable.com 
kwweigand@venable.com 
tschapman@venable.com 
racolaizzi@venable.com 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
stephen.marsh@marshpllc.com 
 

 
 

/s/      
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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