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 RE: Social Ranger, LLC v. Facebook, Inc., C.A. No. 14-1525-LPS 
 
Dear Chief Judge Stark: 
 
 Pursuant to the Court’s oral order of October 22, 2015, D.I. 35, Facebook submits this 
letter concerning the discovery dispute to be discussed on the teleconference scheduled for 
November 6, 2015. Contrary to Social Ranger’s assertions, Facebook has worked in good faith to 
narrow the differences between the parties’ respective positions, making repeated efforts to reach 
a compromise that satisfies Social Ranger’s interest in discovery of relevant information, while 
hewing to the principles of proportionality outlined by the Court’s Default Standard for 
Discovery (“Default Standard”). We address the points raised by Social Ranger in turn.  

I. Timing of Production 

Although the Default Standard does not require it, Facebook has offered to make a rolling 
production in this case. As Social Ranger acknowledges, that production commenced on October 
27, 2015, with the production by Facebook of over 1,700 pages of developer agreements, internal 
Facebook documents, press and media discussions, proprietary analyst reports, and other types of 
documents. No discovery rule − including Fed. R. Civ. P. 26(e)(1)(A), cited by Social Ranger − 
obliges Facebook to commit to a specific date for each production, and Social Ranger’s claims of 
prejudice are without merit.  

Given the volume of documents retained by Facebook and the broad scope of Social 
Ranger’s 142 requests, collecting, reviewing and producing documents in response to the RFPs 
is a complex and time-consuming task. To render that process more efficient, Facebook sought 
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diligently to reach agreement with Social Ranger on the scope of the production before putting in 
place the large team of reviewers that is now working through tens of thousands of documents to 
identify non-privileged materials responsive to Social Ranger’s requests. Facebook has kept 
Social Ranger apprised of its need to apply search terms to sift responsive from non-responsive 
materials and will disclose those search terms to Social Ranger in compliance with the Default 
Standard (and in accordance with the practice adopted by opposing counsel in the Kickflip 
action) once the review is complete.1  

II. Scope of Production 

 Consistent with its discovery obligations and the governing Default Standard on 
proportionality, Facebook has offered to produce documents sufficient to respond to Social 
Ranger’s requests going to all relevant issues in this dispute, and Social Ranger’s protestations 
are focused on technicalities rather than substantive concerns. They should therefore be rejected, 
as outlined below.   
 

Custodians.  The seven custodians whose documents Facebook has offered to search and 
review are the current and former Facebook employees who were closest to the issues at stake in 
the litigation during the relevant period. These custodians include the Facebook executives and 
employees responsible for both the high-level strategic development of the products and policies 
at issue, as well as the day-to-day operation, implementation, and enforcement of these products 
and policies. Contrary to Social Ranger’s contention, Facebook has provided far more than “very 
basic biographical information” about these custodians, having set out for Social Ranger each 
custodian’s job titles and relevant date ranges, as well as summaries of the likely contents of 
their custodial files. (See Ex. 1.)  Prior to its letter brief, Social Ranger raised no issues 
concerning the amount of information provided by Facebook and posed no additional questions 
concerning the identified custodians. Moreover, all of the information Social Ranger now seeks 
is squarely encompassed within the descriptions Facebook has already provided. Compare Social 
Ranger Letter Brief (“Ltr. Br.”) at 2, to Ex. 1 at 2-3. 

Relevant Time Period.  The gravamen of the Complaint is that Social Ranger was injured 
by a payment processing policy introduced by Facebook in July 2011. Facebook’s offer to 
review and produce documents created on or after January 1, 2009 is more than sufficient to 
capture relevant information concerning the formulation, implementation, enforcement and 
effects of this policy. Yet, contrary to the principle of proportionality embodied in the Default 
Standard, Social Ranger seeks all documents relating to numerous aspects of Facebook’s 
Platform operations and monetization efforts over a nine-year period beginning in May 2006.   
Through the meet-and-confer process, Facebook has diligently sought to reach reasonable 
compromises that would give Social Ranger relevant information on the topics it has identified 
while keeping the burden on Facebook within acceptable bounds. For example, it has offered 

                                                 
1 Social Ranger requested disclosure of the search terms for the first time in its letter brief of 
October 28, 2015, notwithstanding the opportunity to have done so during two prior meet and 
confer teleconferences and the exchange of numerous discovery letters. 
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both to search the documents of a more limited set of the most relevant custodians on issues that 
are tangential to Social Ranger’s claims and to produce documents sufficient to show certain 
other information requested by Social Ranger.2  (See Ex. 1, Ex. 2.)  It has also offered to search 
for certain discrete categories of relevant information going back to May 1, 2006. (See Ex. 2 at 6-
7.)  From Facebook’s review efforts to date, it already appears that its collection of documents 
for the period beginning January 1, 2009 will generate a production of tens of thousands of 
documents responsive to Social Ranger’s requests. Social Ranger’s demand that Facebook 
undertake a generalized collection and review of documents for an earlier period covering an 
additional 31 months before it has received and reviewed this already extensive document set is 
both premature and unreasonable.  

Virtual Currency Services.  Social Ranger portrays Super Rewards as a provider of a 
large and diverse suite of so-called “virtual currency services.”  But in fact, as Social Ranger has 
acknowledged, (D.I. 1 at ¶ 66), Super Rewards essentially provided two discrete services to 
game and application developers: (1) placement of “offer ads” and (2) payment processing, with 
the latter alone comprising “about 90 percent of Super Rewards’ revenue,” (D.I. 1 at ¶ 146).  
Facebook has objected to Social Ranger’s vague and ambiguous terminology at every stage of 
these proceedings, including in its Answer to the very paragraph of the Complaint Social Ranger 
cites in its letter brief. (See Ltr. Br. at 3; D.I. 21 at ¶ 29.) Because of these ambiguities, Facebook 
has agreed to search for documents relating to monetization and monetization services for 
developers − a term that appears in Facebook’s documents and that has an understood meaning 
in the industry. Moreover, to allay any reasonable concern that may remain, Facebook has also 
searched its collection for any references to the phrase “virtual currency service*”, and agrees to 
produce any non-privileged, responsive documents that hit on these terms. 

Other Disputed Issues.3  Facebook rejects the assertion that there is “no reasonable 
dispute over the relevancy” of many of the documents sought, as many of the categories 
identified by Social Ranger fall squarely outside the scope of the allegations in its Complaint 
(e.g., “documents related to the provision of VCS outside of the Facebook Platform”; 
“documents relating to the launch of the Facebook Platform”). With respect to other categories, 
Facebook denies that it has refused to comply with Social Ranger’s requests, having either 
offered such documents, or having reasonably offered “documents sufficient to show,” as 
detailed above (e.g., documents other than those relating to the July 1, 2011 policy).                                

                                                 
2 Federal courts have recognized that production of “documents sufficient to show” may satisfy a 
producing party’s discovery obligations where, as here, a requesting party’s document request is 
“unreasonable.” See, e.g., In re Porsche Cars N. Am., Inc., 2012 WL 4361430, at *16-18 (S.D. 
Oh. Sept. 25, 2012) (noting that it “would be impossible for the Court to determine whether [a 
party] had searched for all documents that could possibly pertain to” a given issue). 
3 Social Ranger has attempted to circumvent this Court’s page limit by appending to its 
submission a detailed six-page chart outlining its disagreements with Facebook’s proposed 
limitations on the scope of certain specific requests. Given this Court’s ordered page limit and its 
limited time to respond, Facebook will not address each of these points in this submission. 
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      Respectfully submitted, 

  /s/ Benjamin J. Schladweiler 
 
 Benjamin J. Schladweiler (#4601) 
 
cc: All counsel of record 
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