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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF VIRGINIA

Alexandria Division

VERISIGN, INC.,
Plaintiff,

vs. Case No. 1:14-cv-1749

XYZ.COM, LLC, et al.,
Defendants.

HEARING ON MOTIONS

May 15, 2015

Before: Michael S. Nachmanoff, Mag. Judge

APPEARANCES:

Randal K. Miller and Nicholas M. DePalma,

Counsel for the Plaintiff

Derek A. Newman and Timothy J. Battle,

Counsel for the Defendants
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we've narrowed the requests for production at issue today. We

would like the Court to enter an order that the defendant

produce documents as soon as possible on a rolling basis and

certainly have it completed by next Wednesday so that if there

is a problem, we can come back here with a motion next Friday.

THE COURT: Thank you. Let me hear from Mr. Newman.

And let me ask you, Mr. Newman, I've read the

pleadings, and on page 11 of your opposition you seem to

suggest that there really isn't a dispute. And so, I want to

try and figure out exactly what the parties are arguing about.

So what is it that has been produced? What is it

that is ready to be produced? And why has it not been

produced? And then how does that relate potentially to the

protective order that has to be resolved today?

MR. NEWMAN: Thank you, Your Honor, for focusing the

question.

XYZ and Mr. Negari have not declined to produce any

documents in response to the discovery requests. The 500

documents that VeriSign refers to are public documents, he is

correct about that. When VeriSign asked for one copy of each

advertising statement, XYZ provided it. They received it.

They've received every document that is public.

Now, Your Honor, the discovery requests are broad.

They essentially cover almost every business record our client

has, business plans, marketing plans, internal presentations

Norman B. Linnell OCR-USDC/EDVA (703)599-9626

Case 1:14-cv-01749-CMH-MSN   Document 340-1   Filed 10/16/15   Page 3 of 6 PageID# 5815



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

But to the extent that the protective order does not,

we must withhold.

THE COURT: Well, let me ask this question. And

obviously I understand that 24,000 is a lot of documents and

that you are in the process of reviewing them and having other

people review them. But is it the defendants' contention that

a large number of those documents would need the extra

heightened protection of outside counsel's eyes only?

MR. NEWMAN: I believe so, Your Honor. Most of the

documents are proprietary, confidential, internal documents.

They include financial analysis that would be valuable to

VeriSign because VeriSign would know how the new threat to its

competition is undertaking its business.

They include business plans that VeriSign could use

for itself or it could launch a counterattack against. The

documents include all of Mr. Negari's e-mails for the past

several years, and they touch on business that relates to

VeriSign but doesn't relate to this lawsuit. The documents are

highly sensitive and proprietary. They are not public.

The defendants would not be designating documents

outside counsel only unless they were highly confidential and

proprietary, trade secret, competitive information that

VeriSign could use to VeriSign's advantage, whether to

restructure VeriSign's business, to improve it, or whether to

launch a counterattack against XYZ.
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really important and needs to be restricted in the way the

other side handles it.

MR. NEWMAN: Well, Your Honor's comment of course is

valid. And our firm would be very careful in designating

documents.

I'm not suggesting that every document would be

outside counsel only, but VeriSign has requested our client's

business plans, which is a blue print to our client's success,

its marketing plans, its financials. VeriSign not only wants

to know who the investors are, but how much each of them

invested. This is proprietary and confidential. It's not

likely to lead to the discovery of admissible evidence. It

doesn't relate to any claim or defense in the case.

We will provide it, but we can't provide it if

VeriSign, the company as opposed to the lawyers, will have

access to it.

And that would change my response when the Court asks

whether I can provide assurances that we're going to delivery

documents. The answer, if there is a one-tier approach, is no.

And then we should start going through the merits of each of

the discovery requests and why they are overbroad and not

likely to lead to the discovery of admissible evidence.

THE COURT: Thank you. Let me hear from Mr. Miller.

MR. MILLER: A couple points first about the motion

to compel, just to close that out.
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Responses are due, they were due two weeks ago. As everyone

here knows, litigation moves quickly. And I appreciate the

efforts when there is an enormous amount of information to go

through, but it's important to go beyond the public documents

and start to turn over some of those 24,000 pages, 24,000

documents right away.

And so, I am going to order the defense to begin

producing documents as of next Friday on a rolling basis. And

so, to the extent, as this review goes forward and there is no

objection that is going to be lodged either on confidentiality

or on any other basis other than privilege -- and if it's based

on privilege, you will have to produce a privilege log, you

know, within seven days on a rolling basis to the extent there

are specific documents being withheld.

To the extent that there are specific objections not

based on privilege that the defendant wants to stand on, those

need to be communicated, not instead of producing documents,

but in addition to the documents that are being produced over

which there is no dispute, immediately, so that those matters

can be resolved.

The Court will not accept general objections. And to

the extent that the defense thinks that there are things that

are overbroad, it's incumbent upon the defense to make clear

what's not being produced.

And so, I am going to grant the motion to compel in
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