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I. SUMMARY OF THE ARGUMENT 

Because of Facebook’s anticompetitive conduct, both Super Rewards and the market for 

virtual-currency services on social game networks no longer exist. But that does not mean it is 

impossible to know what Super Rewards’ business would have looked like absent Facebook’s 

policies. We know the market share that Super Rewards had earned as a leading provider of 

virtual-currency services. We know its profit margin. We know that with only a few exceptions, 

every single one of the hundreds of game developers were relying on third parties for virtual-

currency services. We know the game revenues on the Facebook Platform following Facebook’s 

anti-competitive behavior. Those are the reliable data points Dr. Leitzinger uses to calculate lost 

profits damages. Facebook’s arguments to the contrary are misguided in several ways. 

First, Facebook asserts that Dr. Leitzinger’s calculation of Super Rewards’ market share 

is unreliable because it is based on “guesses” and “unreliable” assumptions. (Mot. at 4-5.) 

However, Dr. Leitzinger utilized the actual revenue figures for the major companies in the 

market and conservatively assumed that smaller companies comprised 20% of the market – an 

assumption based on market data and documents produced by the parties. Dr. Leitzinger then 

located all available information related to revenues for the smaller companies and added those 

figures to the overall market – even though they were already captured in the 20% assumption. 

This reduced Super Rewards’ market share. In addition, Facebook’s own expert does not dispute

Dr. Leitzinger’s market share calculation, nor does Facebook offer an alternative.  

Second, Facebook criticizes Dr. Leitzinger for supposedly not considering developers 

that may have provided their own virtual-currency services in the future. However, there is no 

evidence that any developer sourced virtual-currency services entirely on its own. There were 

just three developers (of hundreds) that provisioned some of these services in-house. 

Nevertheless, Dr. Leitzinger conservatively excluded all of these developers’ future revenues 

from his damages model – eliminating a full 60% of the revenue on the Facebook Platform at the 

time of the challenged policy. There is no basis to assume that other developers would have 

undertaken the complex task of providing their own virtual-currency services in the but-for 
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world, and Dr. Leitzinger’s calculation is not rendered inadmissible because he did not do so.  

Finally, Facebook criticizes Dr. Leitzinger’s use of Super Rewards’ real-world profit 

margin from 2010 as his benchmark in his lost profits calculation. But Super Rewards’ margins 

trended upwards over time and were higher on the direct-pay options that Facebook claims were 

increasing, as compared to advertising offers. Super Rewards would also have increased its 

margins through improving economies of scale—so, if anything, Dr. Leitzinger’s decision to 

keep the margin fixed underestimates Super Rewards’ but-for world profits.

Dr. Leitzinger’s conclusions are reliable and admissible, and the Court should deny 

Facebook’s motion. 

II. LEGAL STANDARD 

The Third Circuit has explained that there is a “relaxed . . . standard of proof for 

estimating the amount of damages” in antitrust cases. Rossi v. Standard Roofing, Inc., 156 F.3d 

452, 486 n.22 (3d Cir. 1998); see also id. at 484; US Airways, Inc. v. Sabre Holdings Corp., No. 

11 CIV. 2725 (LGS), 2017 WL 1064709, at *18 (S.D.N.Y. Mar. 21, 2017) (“[O]nce proof of 

injury causation has been established, courts have allowed antitrust plaintiffs considerable 

latitude in proving the amount of damages. Proof of amount of damages thus need not conform 

to a particular theory or model, and exact proof of the amount of damages is not required.” 

(alteration in original) (quoting U.S. Football League v. Nat’l Football League, 842 F.2d 1335, 

1378 (2d Cir. 1988))). 

As one court in the Third Circuit recently explained, when proving the amount of 

damages, only a “reasonable approximation” is required. In re K-Dur Antitrust Litig., No. 01-

1652 (JAG), 2008 WL 2660783, at *3 n.9 (D.N.J. Mar. 19, 2008). “The relatively relaxed 

standard of proof … recognizes the principle that ‘it does not come with very good grace for the 

wrongdoer to insist upon specific proof of the injury which it has itself inflicted.’” Id. (quoting J.

Truett Payne Co., Inc. v. Chrysler Motors Corp., 451 U.S. 557, 566-67 (1981)) (internal 

quotation marks omitted); see also In re Chocolate Confectionary Antitrust Litig., 289 F.R.D. 

200, 222 (M.D. Pa. 2012) (“Because of the practical difficulties in calculating damages based on 
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an illusory ‘but-for’ world, courts do not require damages to be reduced to a mathematical 

certainty.”). Dr. Leitzinger’s calculation of damages easily meets these standards.  

III. ARGUMENT 

A. Dr. Leitzinger’s Market Share Calculation Is Admissible Because It Is Based 

On Reliable Data That Facebook’s Own Expert Does Not Dispute.  

Facebook argues that Dr. Leitzinger’s market share estimate is based on “making up” 

“contrived and unreliable” numbers. (Mot. at 3, 4.) This is disingenuous, and it misstates what 

Dr. Leitzinger actually did. Facebook does not point to evidence that would be more reliable than 

the data he considered, nor does Facebook’s own expert dispute his calculations.

Dr. Leitzinger began his market-share calculation by identifying the participants in the 

virtual-currency services market. He relied on contemporaneous sources, including documents 

from Facebook, Super Rewards, and other virtual-currency service providers, as well as industry 

reports and publicly-available data. (Ex. 1 ¶ 45.) He then gathered as much information as 

possible on each of the market participants. (Ex. 1, at Ex. 9.)  

These sources indicated that Super Rewards and Offerpal were the dominant players and 

commanded at least 80% of the overall market, which neither Facebook nor its experts dispute. 

(Ex. 2, at 171:8-17; Ex. 1 ¶¶ 45-47; see also Ex. 3, at 4 (“OfferPal is the largest competitor to 

Super Rewards. Between the 2 companies, we command 80%+ of the market at large.”); Ex. 4, 

at 1 (Facebook listing OfferPal and Super Rewards in “Tier 1”).) One Facebook employee, for 

example, explained that these two companies 

 (Ex. 5, at 1.)1

1   Facebook asserts that Super Rewards was profitable “for only one year.” (Mot. at 1.) That is 
both misleading (see Ex. 1, at Ex. 11 (reporting operating profits from 2009Q1 to 2011Q2); id. at 
Ex. 15 (reporting profit for 2010Q3 to 2011Q2)) and beside the point for a technology company 
experiencing explosive growth (Ex. 6 ¶¶ 9-14). Moreover, Facebook understates SuperRewards’ 
profits in 2010 and overlooks its improving market position.  (See Ex. 1, at Ex. 11, 15 (showing 

 in operating profits in 2010).)  Facebook also fails to mention that Super Rewards 
had a value of at least  in 2010, even after minority discounts, based on a third-party 
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Dr. Leitzinger then calculated the overall size of the market by (a) using actual revenue 

figures from Super Rewards, OfferPal (obtained through subpoena), and Facebook; and 

(b) conservatively assuming that the smaller virtual-currency service providers comprised a full 

20% of the market. (Ex. 1, at Ex. 9; Ex. 2, at 170:4-171:17.) Dr. Letizinger then identified 

approximate revenues of several fringe virtual-currency services providers, even though they 

were likely already included in the “other” 20% of the market. (Id.)

Had Dr. Leitzinger excluded the additional sources criticized by Facebook as being 

unreliable, SuperRewards’ market share would have been higher. Without those additional 

sources, Super Rewards’ market share should have been a total of 32.7% rather than 22.49%, 

substantially increasing damages. (Ex. 1, at Ex. 9.) Facebook thus gets it backwards. By using 

any scrap of information he could find about the “other” virtual-currency service providers and 

adding that to his calculation of market size (even though the revenues of those companies were 

likely already captured), the allegedly “improper sources” of information (Mot. at 5) actually 

make Dr. Leitzinger’s calculation of Super Rewards’ 22.49% market share more conservative

and reliable.2

Tellingly, Facebook’s expert, Mark Israel, does not dispute Dr. Leitzinger’s market-share 

estimate. (Ex. 7, at 374:10-375:11 (“Q . . . [D]o you dispute the estimate of Super Rewards’ 

market share in the first half of 2010?  A.  I mean, I don’t dispute the calculation . . . [A]s far as 

the calculation that he does, I don’t dispute the calculation. . . .  Q.  Do you disagree with any of 

the assumptions that are embedded in that calculation other than whether or not certain providers 

would provide in-house or not, which we’ll talk about?  A.  I mean, as far as computing the 

number for the first half of 2010, no, I don’t dispute the calculation.”).) Rather, Dr. Israel relies 

purchase of an equity interest in Adknowledge by private equity firms 
 investment division. (Ex. 6 ¶¶ 14, 37, 41, Ex. 3.)

   Dr. Leitzinger further observed that some providers, including DoubleDing, had their market 
shares “decimated” between 2009 and 2010, while SuperRewards’ revenue continued to grow.
(Ex. 1 ¶¶ 46-47.) This further confirms the conservative nature of Dr. Leitzinger’s calculation.
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on the same inputs and assumptions, including the revenue information on DoubleDing, 

AdParlor, and the conservative additional 20% share attributed to third parties. (See id. at 

405:10-12 (“I’m adopting Dr. Leitzinger’s numbers, and I don’t have a different number for 

other competitors, so I adopt his 20 percent assumption.”).) 

Facebook does not claim the data underlying market-share calculation is incorrect, that 

better data was available, or that Super Rewards’ market share was actually less than what Dr. 

Leitzinger calculated. As such, Facebook cannot demonstrate that Dr. Leitzinger’s calculation of 

Super Rewards’ market share is inadmissible—at most, Facebook’s criticisms are matters for 

cross-examination. “[E]ven if the data relied on by the expert is imperfect, and more (or 

different) data might have resulted in a better or more accurate estimate in the absolute sense, it 

is not the district court’s role under Daubert to evaluate the correctness of facts underlying an 

expert’s testimony.” Hartle v. FirstEnergy Generation Corp., No. 08-1019, 2014 WL 1317702, 

at *9 (W.D. Pa. Mar. 31, 2014) (citations and quotations omitted).  

As one court put it, “[l]ost profits are not as easy to quantify as actual out of pocket 

losses[,] [and] [s]uch calculations require one to make a few assumptions.” Main Street Mortg., 

Inc. v. Main Street Bancorp, Inc., 158 F. Supp. 2d 510, 515 (E.D. Pa. 2001). “This does not 

render all such calculations unreliable,” as “[t]he admissibility test does not turn on whether the 

opinion has the best foundation or whether it is supported by the best methodology, or 

unassailable research.” Id. Although Facebook disagrees with Dr. Leitzinger’s conclusions, his 

opinion is not unreliable because it is based on assumptions he can explain and economic 

methods that Facebook does not challenge.  

B. Dr. Leitzinger’s Insourcing Assumptions Are Reasonable and Based on Real-

World Evidence of Developers That Actually Self Provided. 

Facebook next argues that Dr. Leitzinger was obligated to assume that more developers 

would entirely self-provide virtual-currency services in the future even though none did in the 

real world. (Mot. at 6.) There is no such requirement. 

Dr. Leitzinger identified only three game developers (Zynga, Playdom, and RockYou) 
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that attempted to self-provide any significant portion of their own virtual-currency services, a 

conclusion that neither Facebook nor its experts dispute. (Ex. 1 ¶ 32; Ex. 6 ¶ 47.) In all three 

instances, the developer continued to obtain a substantial portion of its virtual-currency services 

from third parties like Super Rewards and OfferPal. (Ex. 8, at 2 (for Playdom, “SuperRewards 

has the largest share of the [direct pay] backfill as well as offers” in March 2010); Ex. 9, at 1 

(  relied on  in March 2011); Ex. 10, at 3 (  purchased  services 

between 2008 and 2011.) In addition, Zynga (the largest developer on Facebook.com) was in 

discussions to restart doing business with Super Rewards at the time of the challenged conduct. 

(Ex. 11 (discussions between Zynga and Super Rewards in February 2010); Ex. 1 ¶ 33; Ex. 6 ¶ 

51.) Nevertheless, Dr. Leitzinger excluded all of these developers’ revenues from his damages 

model forever. (Ex. 1 ¶ 67.) By doing so, Dr. Leitzinger excluded over 60% of the overall 

revenue on the Facebook Platform at the beginning of his damages period (adjusted later based 

on those developers’ actual performance). (Ex. 6 ¶ 47; see also Ex. 1, at Ex. 10.) 

Facebook’s argument that Dr. Leitzinger was required to assume that more developers 

would start self-providing virtual-currency services lacks merit for at least five reasons.  

First, additional developers did not move away from third-party services in the actual 

world. (Mot. at 6.) Although  and Playfish had a relationship with PayPal (the nature of 

which is unclear), they continued to use Super Rewards and others for virtual-currency services. 

(Mot., at Exs. 5, 6; Ex. 2, at 98:13-100:4, 113:3-8.) Likewise, the Super Rewards’ spreadsheet 

showing that various developers used PayPal as a payment option does not show “various 

developers that used PayPal as their ‘direct pay provider’.” (Mot. at 7.) Rather, those developers 

relied on Super Rewards and other providers to make PayPal an option for game players and did 

not contract directly with PayPal. (See Ex. 16, at 161:4-13; Ex. 2, at 103:2-105:8, 121:16-122:8.)

Second, Facebook’s argument that it would be easy for game developers to in-source 

virtual-currency services, especially over time, ignores the realities of the market. (Mot. at 7-8.) 

Super Rewards and other major players had nearly 100 payment options, such as gift cards and 

even Western Union, that a game developer directly would be unable to match. (Ex. 1 ¶ 41, n.95; 
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Ex. 6 ¶ 31, n.55.) These companies had valuable, direct relationships with advertisers that a 

developer likely could not replicate itself. (Ex. 7, at 233:22-234:13.) And as Facebook’s expert 

admitted, Super Rewards provided additional services like customer service, advisory and 

optimization services, and customization. (Id. at 251:13-257:2.) A developer likely could not 

achieve these features for less than virtual-currency service providers charged. (Ex. 1 ¶¶ 27-30; 

Ex. 6 ¶¶ 47-49.) 

Third, no developers switched to in-house virtual-currency services in the real world and 

none showed any real interest in doing so (other than the three that Dr. Leitzinger takes into 

account). There is no evidence that developers had the economic scale, expertise, ability to earn a 

sufficient return on capital, or interest to provide virtual-currency services on their own. (Ex. 1 

¶¶ 27-30; Ex. 6 ¶¶ 47-49; see also Ex. 11, at 21 (“[O]nly a very few of the largest developers 

have actually developed and manage the payment layer in house.”).)3

Fourth, Facebook argues that Dr. Leitzinger should have assumed based on his “own 

criteria” that any developer with more than $90 million in revenue would have self-provided 

virtual-currency services in the future. (Mot. at 7-8.) But “something well beyond $90 million in 

annual revenue likely would be needed for self-provision to make sense,” Ex. 1 ¶ 30, and “[the 

$90 million number is] not a threshold.” (Ex. 2, at 134:7-136:17, 144:4-18.) And as Dr. 

Leitzinger made clear, economies of scale would make it challenging, and likely unprofitable, for 

companies to provide virtual-currency services on their own. (Ex. 1 ¶¶ 27-30; Ex. 6 ¶¶ 47-49.) 

They would have to incur the millions of dollars of start-up and ramp-up costs in addition to the 

operational inefficiencies they would face when running a new and unfamiliar line of business. 

(Id.) The jury can consider these factors and weigh any opinion that Facebook presents that 

might contradict this evidence. But Facebook’s differing view of the evidence does not render 

3    In contrast to Dr. Leitzinger, Dr. Israel implausibly ignores real world evidence and assumes 
that  of developers would have begun providing in-house virtual-currency services overnight 
on July 1, 2011. (Ex. 13 ¶¶ 81; Ex. 7, at 406:7-408:19.) 
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Dr. Leitzinger’s opinion unreliable. 

Finally, Facebook argues that Dr. Leitzinger is not qualified to provide an opinion on 

developers’ demand for virtual-currency services in the but-for world. (Mot. at 9). However, a 

“qualified economist” may testify about “industry practices, including the parties’ business 

practices” to determine whether conduct “would have been more profitable than the alternatives 

available.” ID Sec. Sys. Can., Inc. v. Checkpoint Sys., Inc., 198 F. Supp. 2d 598, 611 (E.D. Pa. 

2002). Here, Dr. Leitzinger’s opinions about the dynamics of the market are well within his 

expertise.

It would be improper for the Court to exclude Dr. Leitzinger’s opinions because he 

maintained the status quo in his calculation and did not assume that these companies, which had 

never self-provided virtual-currency services, would have done so in the future. See Leonard v. 

Stemtech Int’l Inc., 834 F.3d 376, 391 (3d Cir. 2016) (“[U]nderlying assumptions . . . go[] to the 

weight given to his testimony, rather than admissibility.”). To the extent Facebook believes 

otherwise, it can present its evidence to the jury.  

C. Dr. Leitzinger’s Margin Calculation Is Admissible Because It Relies On 

Super Rewards’ Actual Margin.  

Facebook claims Dr. Leitzinger applied Super Rewards’ profit margin without any 

“analysis or calculation.” (Mot. at 9.) But Dr. Leitzinger used Super Rewards’ profit margin from 

immediately before the challenged conduct to calculate damages, a calculation that Facebook’s 

expert does not dispute. (Ex. 1 ¶ 69; Ex. 7, at 416:11-16 (“I don’t dispute that number in that 

period for the combined products [payments and offer ads].”).) Use of such real-world data as a 

benchmark for future damages is widely accepted by courts. In re Blood Reagents Antitrust 

Litig., No. 09-2081, 2015 WL 6123211, at *10 n.9 (E.D. Pa. Oct. 19, 2015) (“[T]he use of a 

benchmark [is] a generally accepted methodology for proving . . . damages.”); In re Linerboard 

Antitrust Litig., 497 F. Supp. 2d 666, 683 (E.D. Pa. 2007) (approving of benchmark approach 

where “[t]he benchmark period has been taken as a period that represents the presumably lawful, 

more competitive conduct”).  
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Dr. Leitzinger kept this operating margin fixed in the future, even though Super Rewards’ 

operating and gross profit margin were trending upward before and after his benchmark period. 

(Ex. 1, at Exs. 7, 11.) Dr. Leitzinger did not include “any potential margin improvement that 

would have been associated with its greatly increased scale of business.” (Id. at ¶ 69.) Yet 

without any actual evidence, Facebook argues that Dr. Leitzinger’s opinion must be excluded 

because he should have assumed a lower margin going forward. (Mot. at 9-10.) 

First, Facebook misleadingly quotes testimony from Scott Lynn, the former CEO of 

Super Rewards’ parent company, that he initially feared Facebook’s competitive entry into the 

market might erode Super Rewards’ margins. (Id. at 9.) But that view was based on the 

assumption that Facebook would charge a 5% (not 30%) fee for its virtual-currency services 

product, which never happened. (Mot., at Ex. 10 at 107:20-22 (“[W]e thought that Facebook 

could come into the market and offer a five percent virtual currency product”).) And after 

Facebook’s introduction of Credits, Super Rewards margins actually improved. (Ex. 1, at Exs. 7, 

11.)

Second, Facebook cites to supposed evidence about lack of innovation, alleging that 

Super Rewards would have struggled to compete in the but-for world. But all that evidence arose 

after Super Rewards’ exclusion from the market. (See Mot. at 10 (exclusively citing evidence 

from 2012).) Facebook has presented no evidence that SuperRewards failed to innovate in 

providing virtual-currency services for developers on social game networks. Before Facebook’s 

conduct, the industry and Facebook viewed Super Rewards as a market leader and innovator. 

(See e.g., Ex. 14 (Facebook 30(b)(6) witness in an email stating 

” and adding that 

”); Ex. 1 ¶¶ 45-46; Ex. 6 ¶ 62; D.I. 316, at 8-9.) 

Third, Facebook alleges that there would have been a “changing mix” from offers to 

direct pay and that this would have depressed margins. However, Super Rewards’ margins 

improved even as the mix was allegedly changing. (Ex. 1 ¶ 44, Exs. 7, 11.) And Super Rewards’ 
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net margins on direct payment were higher than on offer ads. (Ex. 15, at 7 (“Offer net margins 

are significantly less than direct pay”).) In other words, any alleged change in the “mix” of direct 

pay and offers would have increased, not decreased, damages. (Ex. 1 ¶ 44; Ex. 6 ¶ 58.)

Like its criticism of Dr. Leitzinger’s market share calculation, Facebook’s complaint 

about the margin used by Dr. Leitzinger is better explored through cross-examination. In re 

Mushroom Direct Purchaser Antitrust Litig., No. 06-0620, 2015 WL 5767415, at *8 (E.D. Pa. 

July 29, 2015) (“To the extent an expert’s benchmark determination rests on ‘facts and 

assumptions as the basis for his opinion’ then the opposing party ‘can highlight those weaknesses 

through effective cross-examination.’”) (quoting Stecyk v. Bell Helicopter Textron, Inc., 295 

F.3d 408, 414 (3d Cir. 2002)). 

IV. CONCLUSION

For the foregoing reasons, Social Ranger respectfully requests that the Court deny 

Facebook’s motion to exclude Dr. Leitzinger’s testimony.  
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