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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

(Alexandria Division)

VERISIGN, INC.,

Plaintiff,

v.

XYZ.COM, LLC

-and-

DANIEL NEGARI,

Defendants.

Case No. 1:14-cv-01749-CMH-
MSN

VERISIGN’S MOTION FOR PERMISSION TO
COMPLETE WEB.COM DEPOSITION ORDERED BY THE MIDDLE DISTRICT OF

FLORIDA ON OR BEFORE OCTOBER 16, 2015
AND INCORPORATED MEMORANDUM IN SUPPORT

Plaintiff VeriSign, Inc. (“Verisign”), by and through undersigned counsel, hereby

respectfully requests permission of the Court to complete its deposition of a corporate

representative of Web.com Group, Inc. (“Web.com”) no later than October 16, 2015, a date

which was ordered by the federal court overseeing Web.com on October 6, 2015.

Discovery is over and this case is set for a jury trial on November 2, 2015 before Judge

Hilton. As explained below, the delay with the discovery sought from Web.com has solely been

the result of waiting for the motion to compel hearing, which has now occurred (on October 6)

and in which the court in Florida granted Verisign’s motion in full and made detailed and

specific findings favoring Verisign. Defendant XYZ—through two of its lawyers—participated

in the hearing and had every opportunity to make objections. Now that the discovery is finally
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ordered, Verisign simply seeks this Court’s permission to proceed with a short (2 ½ hour)

deposition about a topic (the XYZ/Web.com giveaway) described in the Complaint and

discussed at many of the hearings in this matter.

Notably, Verisign has been pursuing Web.com discovery since March 31, 2015, which

was the day after discovery began. As the Florida court’s order and comments reflect (Exhibit

D), the discovery was proper, should have been completed long ago, and is now compelled to be

done. The burden of doing a deposition at this date and after the discovery cut off is outweighed

by the need to gather evidence on the core transaction in the case.

In support of this motion, Verisign states as follows:

1. On August 24, 2015, this Court granted Verisign permission to complete

discovery by September 23, 2015 on four specific pending items involving (1) Defendants’

accountant; (2) Web.com; (3) Ernst & Young; and (4) ICANN. See ECF 229.

2. Verisign has completed three of these items. Verisign could not complete the

fourth—the resumption of the corporate deposition of Web.com—because Verisign was forced

to move for judicial relief, which the United States District Court for the Middle District of

Florida granted last Tuesday, October 6, 2015.

3. By way of background, the XYZ/Web.com (Network Solutions) giveaway is at

the heart of this dispute. Accordingly, Verisign issued a subpoena to Web.com on March 31,

2015, the day after discovery began. Given that Verisign attacks the propriety of the

XYZ/Web.com (Network Solutions) giveaway, Web.com has been aligned with XYZ and has

fought discovery every step of the way.

4. Web.com first refused to produce documents. Verisign moved for relief in the

Middle District of Florida in a prior miscellaneous matter in that Court. Web.com ultimately
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agreed to a joint stipulation under which Web.com would produce all responsive documents by

July 28, 2015. Weigand Decl. Exhibit A.

5. After receiving the documents, Verisign issued a deposition subpoena on July 31,

2015. Weigand Decl. Exhibit B. Verisign deposed Web.com representative Jason Teichman on

August 4, 2015, but Teichman was unprepared to answer questions on two crucial topics:

a. Web.com’s “pricing and method of accounting for, and associated with, the

[XYZ] transaction . . . including whether [Web.com] recognized XYZ’s

payment for the advertising impressions . . . as revenue” (Exhibit A ¶7); and

b. “ICANN inquiries of Web.com” regarding the giveaway. Id. ¶10.

Teichman also could not authenticate basic documents produced by Web.com just days earlier.

6. Web.com first said it would produce a certification of business records and would

provide another witness to answer questions. Web.com later reneged (in a blatant “run out the

clock” strategy of the stripe Verisign has seen in this case), forcing Verisign to again move for

relief in the Middle District of Florida on August 17, 2015.

7. The Middle District of Florida heard the matter on October 6, 2015, and granted

Verisign’s motion. The Middle District of Florida conducted an extensive 2-hour hearing in

which it carefully considered the issues and all of Web.com’s objections to discovery.

8. The Court ordered Web.com to “produce a witness or witnesses to testify who

have knowledge of Topics 7 and 10 of Schedule A of the subpoena served on July 31, 2015 by

Verisign, Inc.” no later than October 16, 2015. Weigand Decl. Exhibit C.

9. The court found that both topics were relevant to this litigation. Weigand Decl.

Exhibit D (Tr. 54:7-56:16) (“ ”). The court held “
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” Exhibit D (Tr. 26:5-10). The court ordered Web.com to testify

regarding the authenticity of documents if they are unwilling to provide a certificate of

authenticity in advance of the deposition. Exhibit C; see also Exhibit D (Tr. 57:25-58:6).

10. The Web.com deposition is the only one of the four discovery items that remains.

11. These two topics are not new; to the contrary, the subject matter relates to the

XYZ/Web.com (Network Solutions) transaction, which has been the focus of this case since the

filing of the Complaint last December. See ECF 1, at ¶¶ 43-56.

12. Verisign anticipates that these two topics can be addressed in a short (2 ½ hour)

deposition. Exhibit D (Tr. 36:17-25). The deposition will not lead to any substantial additional

work and almost all of the Web.com documents are already identified on the exhibit lists and

used by the parties and their experts. Compare Exhibit D (Tr. 57:15-24) (holding that “

”); see also Tr. 56:22-24 (“

”).

13. Verisign should not be prejudiced by Web.com’s failure to comply with its Rule

45 obligations and the docket pace for a nonparty motion in the Middle District of Florida.

WHEREFORE, Verisign respectfully requests that the Court enter an Order that permits

Verisign to take the Web.com deposition no later than October 16, 2015.
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REQUEST FOR EXPEDITED RELIEF

In light of the Court’s order in the Middle District of Florida requiring Web.com to

produce a witness for deposition no later than October 16, 2015, as well as the parties’

November 2, 2015 trial date, Verisign respectfully requests an expedited hearing on its Motion.

Verisign is available for a telephonic conference to address these issues at the Court’s earliest

convenience.

* * *

CERTIFICATION OF MEET-AND-CONFER

Undersigned counsel has met and conferred with counsel for the Defendants (Ms.

Tabendeh) in a good-faith effort to narrow the area of disagreement. The parties were unable to

reach an agreement to resolve this dispute.

Dated: October 9, 2015 /s/
Randall K. Miller (VSB No. 70672))
Nicholas M. DePalma (VSB No. 72886)
Kevin W. Weigand (VSB No. 81073)
Taylor S. Chapman (VSB 81968)
VENABLE LLP
8010 Towers Crescent Drive, Suite 300
Tysons Corner, VA 22182
Phone: (703) 905-1404
Facsimile: (703) 821-8949
E-mail: rkmiller@venable.com

Counsel to Plaintiff VeriSign, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on this 9th day of October, 2015, I will electronically file the foregoing
with the Clerk of Court using the CM/ECF system, which will then send a notification of such
filing (NEF) to the following:

Timothy J. Battle
524 King Street
Alexandria, VA 22320-4593
(703) 836-1216 Tel
(703) 549-3335 Fax
Email: tjbattle@verizon.net

Derek A. Newman
Derek Linke
Jason Sykes
Sophy Tabandeh
Newman Du Wors, LLP
100 Wilshire Boulevard
Suite 940
Santa Monica, CA 90401
310.359.8188 Tel
310.359.8190 Fax
Email: dn@newmanlaw.com
Email: linke@newmanlaw.com
Email: jason@newmanlaw.com
Email: sophy@newmanlaw.com

Counsel to Defendants XYZ.COM, LLC and Daniel Negari

/s/
Randall K. Miller (VSB No. 70672))
Nicholas M. DePalma (VSB No. 72886)
Kevin W. Weigand (VSB No. 81073)
Taylor S. Chapman (VSB 81968)
VENABLE LLP
8010 Towers Crescent Drive, Suite 300
Tysons Corner, VA 22182
Phone: (703) 905-1404
Facsimile: (703) 821-8949
E-mail: rkmiller@venable.com

Counsel to Plaintiff VeriSign, Inc.

Case 1:14-cv-01749-CMH-MSN   Document 320   Filed 10/09/15   Page 6 of 6 PageID# 5523


