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      IN THE UNITED STATES DISTRICT COURT
          EASTERN DISTRICT OF VIRGINIA
          (ALEXANDRIA DIVISION)
                     - - -
 VERISIGN, INC.,,      :CIVIL ACTION
          Plaintiff    :
                       :
     vs.               :
                       :
 XYZ.COM, LLC          :NO.
 And DANIEL NEGARI,    :1:14cv1749-CMH-
          Defendants.   TRJ

                   - - -
          Videotaped Deposition of MICHAEL
MAZIS, PhD., taken pursuant to notice, held
at 1818 Market Street, 37th Floor, Monday,
July 27, 2015, beginning at 9:45 a.m.,
before Kathleen Jastrzembski, Court
Reporter-Notary Public, there being
present.
                     - - -

         KAPLAN, LEAMAN AND WOLFE
     Registered Professional Reporters
            Constitution Place
      325 Chestnut Street, Suite 909
     Philadelphia, Pennsylvania 19106
              (215) 922-7112
                    - - -
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1 Q.        You testified that you requested

2 any blogs or material that related to the

3 issues in the case, and your survey

4 evaluates a single blog post; is that

5 correct?

6 A.        Yes.

7 Q.        Did you consider evaluating any

8 other blog posts for the purposes of the

9 survey?

10 A.        I looked through others, there

11 were a series of blog posts, but ultimately

12 the client asked me to test the one that I

13 did test.

14 Q.        So the reason that you tested the

15 blog post that's discussed in your report

16 is because Verisign, the client, asked you

17 to test that particular blog post; is that

18 right?

19 A.        Yes.

20 Q.        I asked whether --

21           MR. COLAIZZI:  Excuse me just for

22 a minute.  I'm assuming when you say

23 Verisign, you're including counsel for

24 Verisign.  If you're intending something

25 else from your answer, then let us know.

So the reason that you tested the

blog post that's discussed in your report

is because Verisign, the client, asked you

to test that particular blog post; is that

right?

Yes.A.

Q.
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1 specifically that way.  I showed them a

2 statement from the blog post and asked them

3 whether there was anything communicated

4 about purchases and the majority of people

5 said yes.

6 Q.        Did you ever ask respondents when

7 they see registrations whether they

8 interpret that as purchases or sales?

9 A.        I didn't ask that question

10 specifically, but the question I asked gets

11 to that point.

12 Q.        And the question you asked was

13 what again?

14 A.        Well, let me go to the

15 questionnaire where it asks that question.

16 Q.        Sure.

17 A.        I don't know what page I'm

18 looking for, that's my problem.  I'm trying

19 --

20 Q.        The easiest way to advance pages

21 is to click towards the bottom of the

22 screen and then the number of pages will

23 appear.

24 A.        I understand, but I don't know

25 what page I'm looking for, so that's my

Q. Did you ever ask respondents when

they see registrations whether they

interpret that as purchases or sales?

A. I didn't ask that question

specifically, but the question I asked gets

to that point.
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1 respondents viewed the entire original blog

2 post; is that right?

3 A.        Yes.

4 Q.        And respondents were given two

5 opportunities after reviewing the blog post

6 to provide a response as to what message

7 was being communicated; is that right?

8 A.        Yes.

9 Q.        And did you review all responses?

10 A.        Did I go through one by one and

11 look at each and every response?

12 Q.        Yes.

13 A.        No.

14 Q.        You looked at them generally?

15 A.        Yes.

16 Q.        And you saw that not a single

17 respondent mentioned that what was being

18 communicated was that the domains weren't

19 purchased, right?

20 A.        That the domain names weren't

21 purchased.

22 Q.        Were or were not?  There's no

23 mention of purchase at all, right?

24 A.        I have to go back and look at

25 every single answer, but in the main, they

A. Did I go through one by one and

Q. And did you review all responses?

look at each and every response?

Q. Yes.

A. No.

Q. You looked at them generally?

A. Yes.

Q. And you saw that not a single

respondent mentioned that what was being

communicated was that the domains weren't

purchased, right?

A. That the domain names weren't

purchased.

Q. Were or were not? There's no

mention of purchase at all, right?

A. I have to go back and look at

every single answer, but in the main, they
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1 were just referring to registrations.

2 Q.        You agree the data speaks for

3 itself, so you'd have to go back and look

4 at it, but any person can just go back and

5 look at the results?

6 A.        Right.

7 Q.        Do you recall any responses to

8 questions five and six where the test group

9 being asked open-ended questions believed

10 the message being communicated was or was

11 not about domain purchases as opposed to

12 registrations?

13 A.        I didn't read through all the

14 responses, so I can't answer that.

15 Q.        If zero respondents believed that

16 what was being communicated was something

17 about purchases, how does the survey show

18 that consumers were misled about purchases?

19 A.        Well, two different answers to

20 that question.  I assume you're only

21 referring here to the open-ended portion?

22 Q.        Yes.

23 A.        So you stated it more generally.

24 Q.        Okay.  Well, I'll try again.

25 A.        Yes.

were just referring to registrations.

Q. You agree the data speaks for

itself, so you'd have to go back and look

at it, but any person can just go back and

look at the results?

A. Right.
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1 A.        That's what you asked me earlier.

2 Q.        And you testified yes?

3 A.        Yeah, I think that would be --

4 that would be good to do that.  I have no

5 problem with doing that.  I didn't choose

6 to do it.  I didn't think it was necessary.

7 But I certainly, I certainly wouldn't

8 object to it.

9 Q.        Is your conclusion in the survey

10 entirely based on the responses to question

11 nine and ten?

12 A.        Yes.

13 Q.        Did the survey assess whether any

14 possible mistaken belief that the blog

15 communicated that 447,544 domain names were

16 purchased would have any impact on

17 consumers likelihood of purchasing a domain

18 name?

19 A.        Didn't test that.  These surveys

20 are really designed to assess

21 communications.

22 Q.        You tested deception, but not

23 materiality; is that correct?

24 A.        Yes.

25 Q.        Generally speaking, as the

Q. Did the survey assess whether any

possible mistaken belief that the blog

communicated that 447,544 domain names were

purchased would have any impact on

consumers likelihood of purchasing a domain

name?

A. Didn't test that. 

Q. You tested deception, but not

materiality; is that correct?

A. Yes.
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1 surveys, for a survey to indicate

2 deception, is it enough simply to show that

3 the advertisement fails to inform

4 respondents of certain data or information?

5 A.        If I understand you, you're

6 asking me if, if an ad fails to convey

7 material fact, is that an indication of

8 deception?

9 Q.        Let's go with that question.

10 What would the answer to that question be?

11 A.        Okay.  Well, I -- yeah, I think

12 that is a, that is a principle measure of

13 deception.  As you mentioned earlier, one

14 would have to go further and look at

15 whether that would be material.  I didn't

16 assess that.

17 Q.        So you have to assume

18 materiality?

19 A.        One would have to assume

20 materiality, yes.

21 Q.        Do you agree that if an

22 advertiser fails to mention a piece of data

23 in an advertisement, the advertisement is

24 not misleading unless that point of data is

25 material?

Q. So you have to assume

materiality?

A. One would have to assume

materiality, yes.

Case 1:14-cv-01749-CMH-MSN   Document 299-11   Filed 09/24/15   Page 8 of 9 PageID# 5046



Michael Mazis, Ph.D.

WWW.KLWREPORTERS.COM

Page 200

1         C E R T I F I C A T I O N
2

3

4

5           I hereby certify that the
6 proceedings and evidence noted are
7 contained fully and accurately in the
8 stenographic notes taken by me upon the
9 foregoing matter on Monday, July 27, 2015,

10 and that this is a correct transcript of
11 the same.
12

13

14

15

               Kathleen Jastrzembski
16                Court Reporter and

               Notary Public
17

18

19           (The foregoing certification of
20 this transcript does not apply to any
21 reproduction of the same by any means,
22 unless under the direct control and/or
23 supervision of the certifying reporter.)
24

25
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