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 The Honorable Marsha J. Pechman 

 

 

 UNITED STATES DISTRICT COURT  

WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

RYAN KARNOSKI, et al., 

 

  Plaintiffs, 

 

 v. 

 

DONALD J. TRUMP, et al., 

 

  Defendants. 

 

 

Case No. 2:17-cv-01297-MJP 

 

DEFENDANTS’ OBJECTIONS AND RESPONSES TO PLAINTIFFS’ FIRST SET 

OF REQUESTS FOR ADMISSION TO DEFENDANTS THE UNITED STATES 

DEPARTMENT OF DEFENSE AND SECRETARY MATTIS  

 

Pursuant to Federal Rules of Civil Procedure 26 and 36 and the Local Rules of the U.S. 

District Court for the Western District of Washington, Defendants, through their undersigned 

counsel, hereby submit objections and responses to Plaintiffs’ First Set of Requests for 

Admission (“RFA”) to Defendants The United States Department of Defense and James N. 

Mattis, in his official capacity as Secretary of Defense (collectively, “Department of Defense”), 

served January 26, 2018. 1  In presenting these objections and responses, Defendants do not 

                                                 
1 These objections and responses are limited to Secretary Mattis and the Department of Defense.  

Defendants will produce, or already have produced, separate objections and responses for other 

Defendants.  
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waive any further objection in pretrial motions practice or at trial to the admissibility of evidence 

on the grounds of relevance, materiality, privilege, competency, or any other appropriate ground. 

 

General Objection 

Plaintiffs and Intervenor have both moved for summary judgment under Federal Rule of 

Civil Procedure 56, arguing that there is “no genuine dispute as to any material fact” and that 

they are entitled to judgment as a matter of law.  Fed. R. Civ. P. 56(a).  Accordingly, since 

Plaintiffs and Intervenor claim that there are no genuine disputes as to any material fact, 

discovery is inappropriate and not proportionate to the needs of the case. 

 

Specific Objections and Responses to Requests for Admission 

Request for Admission No 1:  

Admit that on July 26, 2017, President Trump stated via Twitter that: “[a]fter 

consultation with my Generals and military experts, please be advised that the United States 

Government will not accept or allow [t]ransgender individuals to serve in any capacity in the 

U.S. military. Our military must be focused on decisive and overwhelming victory and cannot be 

burdened with the tremendous medical costs and disruption that transgender in the military 

would entail. Thank you[.]” 

Response: 

Admitted. 
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Request for Admission No. 2:  

Admit that on or before July 26, 2017, President Trump decided that “the United States 

Government will not accept or allow transgender individuals to serve in any capacity in the U.S. 

military[.]” 

Specific Objections: 

The Department of Defense objects that “decided” is vague and ambiguous, as well as 

undefined by Plaintiffs. 

Response: 

After making a reasonable inquiry, the Department of Defense lacks information it knows 

or can readily obtain sufficient to admit or deny this RFA. 

 

Request for Admission No. 3: 

Admit that prior to President Trump’s July 26, 2017 statements on Twitter, President 

Trump did not inform General Joseph F. Dunford, Jr. or any other member of the Joint Chiefs of 

Staff that the United States Government would not accept or allow transgender individuals to 

serve in any capacity in the U.S. military. 

Response: 

After making a reasonable inquiry, the Department of Defense lacks information it knows 

or can readily obtain sufficient to admit or deny this RFA. 

 

Request for Admission No. 4: 

Admit that on or about June 19, 2017, General Joseph F. Dunford, Jr. stated: 

“[t]ransgender personnel are serving right now, and there is no review ongoing that would affect 

the ability of those currently serving to continue serving, provided they can meet the physical 
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and mental qualifications of service, be worldwide deployable, and the same standards that every 

other soldier, sailor, airmen, and Marine meets.” 

Response: 

The Department of Defense admits that General Dunford made this statement, but denies 

that the selected quotation encompasses or reasonably represents General Dunford’s entire 

statement.  Specifically, General Dunford immediately followed this statement with the 

following:  

“The issue now is, the challenges of accession, individuals and the criteria for 

accession.  So that’s—there have been some issues raised with regard to 

challenges of accessing transgender individuals, and that’s what the Secretary is 

reviewing.  So this is not a reversal of the policy that was implemented before, 

this is the next phase of implementation, was accessions.  There have been issues 

identified with accessions that, you know, the Service chiefs, some of the Service 

chiefs, believe need to be resolved before we move forward.  And so that’s where 

we are right now.”  

See https://www.c-span.org/video/?429977-1/general-dunford-decision-additional-forces-

afghanistan&start=3121 (last accessed February 13, 2018). 

 

Request for Admission No. 5: 

Admit that between July 26, 2017 and September 26, 2017, General Joseph F. Dunford, 

Jr. communicated to President Trump that transgender service members who otherwise meet the 

physical and mental standards for military service and are worldwide deployable should be able 

to continue serving. 
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Response: 

After making a reasonable inquiry, the Department of Defense lacks information it knows 

or can readily obtain sufficient to admit or deny this RFA. 

 

Request for Admission No. 6: 

Admit that between January 20, 2017 and July 26, 2017, Secretary Mattis did not 

recommend that President Trump adopt a policy that the United States Government not accept or 

allow transgender individuals to serve in any capacity in the U.S. military. 

Specific Objections: 

The Department of Defense objects to this RFA to the extent that it seeks (a) 

communications or information protected by the deliberative process privilege; or (b) 

communications or information protected by the presidential communications privilege.  

 

Request for Admission No. 7: 

Admit that before July 26, 2017, Secretary Mattis advised President Trump against 

adopting a policy of excluding transgender individuals from serving in any capacity in the U.S. 

military. 

Specific Objections: 

The Department of Defense objects to this RFA to the extent that it seeks (a) 

communications or information protected by the deliberative process privilege; or (b) 

communications or information protected by the presidential communications privilege.  
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Request for Admission No. 8: 

Admit that when President Trump issued the Tweets, Secretary Mattis had not 

communicated to President Trump a reversal of his previous advice that President Trump not 

adopt a policy of excluding transgender individuals from serving in any capacity in the U.S. 

military. 

Specific Objections: 

The Department of Defense objects to this RFA to the extent that it seeks (a) 

communications or information protected by the deliberative process privilege; or (b) 

communications or information protected by the presidential communications privilege.  

 

Request for Admission No. 9: 

Admit that before President Trump issued the Tweets, no individual within the 

Department of Defense holding, at the time of providing any such advice, the title of Secretary, 

Deputy Secretary, or Under Secretary, advised President Trump to adopt a policy of excluding 

transgender individuals from serving in any capacity in the U.S. military. 

Specific Objections: 

The Department of Defense objects to this RFA to the extent that it seeks (a) 

communications or information protected by the deliberative process privilege; or (b) 

communications or information protected by the presidential communications privilege.  

 

Request for Admission No. 10: 

 Admit that before President Trump issued the Tweets, no individual serving in the U.S. 

Military holding at least, at the time of providing any such advice, the rank of Brigadier General, 
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Major General, Lieutenant General, Chief of Staff, or General (for any individual serving in the 

U.S. Army, Air Force, or Marine Corps) or Rear Admiral Lower Half, Rear Admiral, Vice 

Admiral, Chief of Naval Operations, or Admiral (for any individual serving in the U.S. Navy or 

Coast Guard), advised President Trump to adopt a policy of excluding transgender individuals 

from serving in any capacity in the U.S. military. 

Specific Objections: 

The Department of Defense objects to this RFA to the extent that it seeks (a) attorney 

work product; (b) communications or information protected by the attorney-client privilege; (c) 

communications or information protected by the deliberative process privilege; or (d) 

communications or information protected by the presidential communications privilege.  

The Department of Defense also objects to this request for admission as overbroad, 

unduly burdensome, and disproportionate to the needs of the case.  Specifically, the requirement 

to verify that no flag or general officers in the Department of Defense advised the President 

regarding a policy of excluding transgender individuals is overbroad because, of the general and 

flag officers in the Department of Defense, only the seven members of the Joint Chiefs of Staff 

have statutory authority to advise the President.  See 10 U.S.C. 151.  The request is unduly 

burdensome because a complete response requires confirmation or denial from more than 950 

general and flag officers in the Department of Defense who are assigned worldwide.  Individuals 

without legal authority to advise the President are unlikely to have relevant information, and 

identifying and contacting all such individuals would be excessively burdensome and 

disproportionate to the needs of the case. 
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Request for Admission No. 11: 

Admit that between January 20, 2017 and July 26, 2017, Lieutenant General H.R. 

McMaster did not recommend that President Trump adopt a policy of excluding transgender 

individuals from serving in any capacity in the U.S. military. 

Response: 

After making a reasonable inquiry, the Department of Defense lacks information it knows 

or can readily obtain sufficient to admit or deny this RFA. 

 

Request for Admission No. 12: 

Admit that on or about January 12, 2017, at a Senate confirmation hearing, a Senator 

asked Secretary Mattis: “Is there something innate in being a woman or LGBT that would cause 

you to believe that they could not be part of a lethal force?” And Secretary Mattis responded: 

“No.”2 

Response: 

Admitted. 

 

Request for Admission No. 13: 

Admit that prior to July 26, 2017, President Trump never spoke to any person he believed 

to be or knew to be transgender regarding his decision “that the United States Government will 

not accept or allow transgender individuals to serve in any capacity in the U.S. military.” 

 

 

                                                 
2 See https://www.armed-services.senate.gov/imo/media/doc/17-03_01-12-17.pdf. 
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Response: 

After making a reasonable inquiry, the Department of Defense lacks information it knows 

or can readily obtain sufficient to admit or deny this RFA. 

 

Request for Admission No. 14: 

Admit that as of July 25, 2017, Secretary Mattis had not expressed any intention to 

further extend, past January 1, 2018, the date on which a policy permitting transgender people to 

access into the U.S. military under the conditions set forth in Directive-Type Memorandum 16-

005 would go into effect. 

Specific Objections: 

The Department of Defense objects to this RFA to the extent that it seeks (a) 

communications or information protected by the deliberative process privilege; or (b) 

communications or information protected by the presidential communications privilege.  

 

Request for Admission No. 15: 

Admit that had President Trump not issued the Tweets or the August 25 Memorandum, 

You would have been prepared no later than January 1, 2018 to implement a policy permitting 

transgender people to access into the U.S. military under the conditions set forth in Directive-

Type Memorandum 16-005. 

Specific Objections: 

The Department of Defense objects on the grounds that this RFA calls for speculation 

about a hypothetical situation.  
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Response: 

 Denied. 

 

Request for Admission No. 16: 

Admit that You have never granted a medical waiver allowing a transgender individual to 

access into the U.S. military when otherwise applicable medical requirements would disqualify 

that individual from accession solely on account of the individual’s transgender status, gender 

transition, or gender dysphoria. 

Specific Objections: 

The Department of Defense objects on the basis that this RFA is vague, overly broad, 

unduly burdensome, and disproportionate to the needs of the case, as it is not confined to any 

particular time period.  Specifically, requiring the Department of Defense to search through all 

accession records of all of the Services for an undefined period of time would require an 

unreasonable number of hours of work from an unreasonably large number of Department of 

Defense employees.   

The Department of Defense also objects on the grounds that the RFA is ambiguous, as it 

requests information regarding medical qualification determinations based on terms that are not 

used in making medical qualification determinations.  

Response: 

 Because this RFA is vague, overly broad, and unduly burdensome, after making a 

reasonable inquiry, the Department of Defense lacks information it knows or can readily obtain 

sufficient to admit or deny this RFA. 
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Date:  February 26, 2018     

Respectfully submitted,  

CHAD A. READLER 

     Acting Assistant Attorney General 

     Civil Division 

 

     BRETT A. SHUMATE 

     Deputy Assistant Attorney General 

 

     JOHN R. GRIFFITHS 

     Branch Director 

 

     ANTHONY J. COPPOLINO 

     Deputy Director 

 

     /s/ Ryan B. Parker 

     RYAN B. PARKER  

     ANDREW E. CARMICHAEL  

     United States Department of Justice 

     Civil Division, Federal Programs Branch 

     Telephone: (202) 514-4336 

     Email: ryan.parker@usdoj.gov 

 

     Counsel for Defendants  
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CERTIFICATE OF SERVICE 

I hereby certify that, on February 26, 2018, a copy of the document above was served by 

email on the following: 

Vanessa Barsanti 

KIRKLAND & ELLIS LLP 

300 North LaSalle, Chicago, IL 60654 

T +1 312 862 2205   

F +1 312 862 2200 

vanessa.barsanti@kirkland.com 

 

Jordan M. Heinz 

KIRKLAND & ELLIS LLP 

300 North LaSalle, Chicago, IL 60654 

T +1 312 862 7027   

F +1 312 862 2200 

jordan.heinz@kirkland.com  

 

Peter Renn 

Senior Attorney 

Lambda Legal 

Western Regional Office 

4221 Wilshire Boulevard, Suite 280 

Los Angeles, CA  90010-3512 

Tel 213-382-7600 ext. 228 

Fax 213-351-6050 

prenn@lambdalegal.org  

www.lambdalegal.org 

 

La Rond Baker 

Assistant Attorney General 

Wing Luke Civil Rights Unit 

Office of the Washington Attorney General 

800 Fifth Avenue, Suite 2000 

Seattle, WA  98104 

206.516.2999 

206.464.6451 (fax) 

LaRondB@ATG.WA.GOV 

 

 

/s/ Ryan Parker____ 

RYAN B. PARKER 

Senior Trial Counsel 

U.S. Department of Justice 
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