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 The Honorable Marsha J. Pechman 

 

 

 UNITED STATES DISTRICT COURT  

WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

RYAN KARNOSKI, et al., 

 

  Plaintiffs, 

 

 v. 

 

DONALD J. TRUMP, et al., 

 

  Defendants. 

 

 

Case No. 2:17-cv-01297-MJP 

 

DEFENDANTS’ OBJECTIONS AND RESPONSES TO PLAINTIFFS’ FIRST SET OF 

REQUESTS FOR PRODUCTION OF DOCUMENTS TO SECRETARY MATTIS AND  

THE UNITED STATES DEPARTMENT OF DEFENSE 

 

 Pursuant to Federal Rules of Civil Procedure 26 and 34 and the Local Rules of the U.S. 

District Court for the Western District of Washington, Defendants, through their undersigned 

counsel, hereby submit initial objections and responses to Plaintiffs’ First Set of Requests for 

Production of Documents to Defendant James N. Mattis, in his official capacity as Secretary of 

Defense, and the United States Department of Defense, served December 29, 2017.1  In 

presenting these objections and responses, Defendants do not waive any further objection in 

pretrial motions practice or at trial to the admissibility of evidence on the grounds of relevance, 

                                                 
1 These objections and responses are limited to Secretary Mattis and the Department of Defense.  

Defendants will produce, or already have produced, separate objections for other Defendants. 
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materiality, privilege, competency, or any other appropriate ground.  ESI will be produced in TIF 

format.   

Objection to Definitions 

Defendants object to Plaintiffs’ Definition 6 of “Document” as encompassing “every 

other device or medium by which information or intelligence of any type is transmitted, 

recorded, or preserved, or from which intelligence or information can be perceived,” insofar as 

data collection and translation are appropriate only to the extent reasonable and proportional to 

the needs of the case, taking into account any technical limitations and costs associated with such 

efforts.  

Specific Objections and Responses to Requests for Production 

RFP No. 1:  

All Documents and Communications related to the Policy. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 
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Documents and Communications” purports to require Defendants to search for and produce 

documents in any and all locations, regardless of whether the documents would be redundant 

and/or regardless of whether such searches would be likely to yield information that is distinct or 

that is relevant. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 2:  

All Documents supporting, refuting, or relating to Your contention that transgender 

service members hinder military readiness and lethality. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents” purports to require Defendants to search for and produce documents in any and all 
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locations, regardless of whether the documents would be redundant and/or regardless of whether 

such searches would be likely to yield information that is distinct or that is relevant. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 3:  

All Documents supporting, refuting, or relating to Your contention that transgender 

service members disrupt unit cohesion. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents” purports to require Defendants to search for and produce documents in any and all 

locations, regardless of whether the documents would be redundant and/or regardless of whether 

such searches would be likely to yield information that is distinct or that is relevant. 
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Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 4:  

All Documents supporting, refuting, or relating to Your contention that transgender 

service members tax military resources. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents” purports to require Defendants to search for and produce documents in any and all 

locations, regardless of whether the documents would be redundant and/or regardless of whether 

such searches would be likely to yield information that is distinct or that is relevant. 

Response:  
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Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 5:  

All documents relating to any justification considered by Defendants for the Policy other 

than those identified in Requests for Production Nos. 1-4. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents” purports to require Defendants to search for and produce documents in any and all 

locations, regardless of whether the documents would be redundant and/or regardless of whether 

such searches would be likely to yield information that is distinct or that is relevant. 

 

RFP No. 6:  

Case 2:17-cv-01297-MJP   Document 246-4   Filed 05/10/18   Page 7 of 26



 

7 

 

All Documents and Communications relating to, including all drafts of, the August 25, 

2017, memorandum entitled “Presidential Memorandum for the Secretary of Defense and the 

Secretary of Homeland Security.” 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents and Communications” purports to require Defendants to search for and produce 

documents in any and all locations, regardless of whether the documents would be redundant 

and/or regardless of whether such searches would be likely to yield information that is distinct or 

that is relevant. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 7:  
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All Documents and Communications related to President Trump’s consultation with 

employees, agents, contractors, or consultants of the United States Armed Forces regarding 

transgender military service or related healthcare. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents and Communications” purports to require Defendants to search for and produce 

documents in any and all locations, regardless of whether the documents would be redundant 

and/or regardless of whether such searches would be likely to yield information that is distinct or 

that is relevant. 

Additionally, Defendants object to the extent that “consultation” is vague and undefined. 

 

RFP No. 8:  

All studies, reports, instructions, directives, or other Documents relating to the “panel of 

experts serving within the Departments of Defense and Homeland Security to provide advice and 
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recommendations on the implementation of the president’s direction.” Statement of Secretary 

Jim Mattis, Release No: NR-312-17. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

studies, reports, instructions, directives, or other Documents” purports to require Defendants to 

search for and produce documents in any and all locations, regardless of whether the documents 

would be redundant and/or regardless of whether such searches would be likely to yield 

information that is distinct or that is relevant. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 9:  
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All Documents and Communications between January 20, 2017 and July 28, 2017 related 

to military spending on gender confirmation surgeries. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 10:  

For the period starting January 20, 2017 up to and including July 28, 2017, all 

Communications between any member of Congress and President Trump or any individual 

within the Executive Office of the President concerning military service by transgender people or 

healthcare for current or prospective transgender service members, and any Documents 

constituting, summarizing, reflecting, or evidencing such Communications. 

Specific Objections: 

Case 2:17-cv-01297-MJP   Document 246-4   Filed 05/10/18   Page 11 of 26



 

11 

 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

The foregoing objections do not foreclose the possibility that, to the extent any 

responsive documents exist, a Member of Congress may seek to oppose the production of 

information in this case based on the Speech or Debate Clause. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 11:  

All Documents reflecting visits to the White House on July 10, 2017 by President 

Trump’s Evangelical Advisory Board members or his campaign’s Evangelical Advisors, 

including but not limited to, visitor logs. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 
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would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object to the extent that “reflecting” is vague and undefined. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 12:  

All Documents related to, and Communications with, President Trump’s Evangelical 

Advisory Board members or his campaign’s Evangelical Advisors related to transgender military 

service or healthcare for current or prospective transgender service members. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Case 2:17-cv-01297-MJP   Document 246-4   Filed 05/10/18   Page 13 of 26



 

13 

 

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents related to, and Communications with” purports to require Defendants to search for 

and produce documents in any and all locations, regardless of whether the documents would be 

redundant and/or regardless of whether such searches would be likely to yield information that is 

distinct or that is relevant. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 13:  

All currently operative military policies, directives, or procedures that pertain exclusively 

to transgender service members. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Response:  
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Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 14:  

All Documents and Communications relating to the RAND Report. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents and Communications” purports to require Defendants to search for and produce 

documents in any and all locations, regardless of whether the documents would be redundant 

and/or regardless of whether such searches would be likely to yield information that is distinct or 

that is relevant. 

 

RFP No. 15:  
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All documents or communications relating to Secretary of Defense Ash Carter’s 

Directive Type Memo 16-005, issued on June 30, 2016, regarding transgender military service 

and related healthcare. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents or Communications” purports to require Defendants to search for and produce 

documents in any and all locations, regardless of whether the documents would be redundant 

and/or regardless of whether such searches would be likely to yield information that is distinct or 

that is relevant. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 16:  
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All Documents or Communications relating to any application (including any action 

taken on such application) by a transgender person for a waiver sought for the purpose of 

accessing into the U.S. military. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 17:  

With respect to waivers sought by transgender people for the purpose of accessing into 

the U.S. military, Documents sufficient to show the number of such waivers requested, the 

number of such waivers granted, and the number of such waivers denied. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 
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information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object to the extent that “sufficient to show” is vague and undefined. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 18:  

With respect to waivers sought by transgender people for the purpose of accessing into 

the U.S. military, all Documents or Communications relating to the purpose or bases for the 

denial of such waivers. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.    

Without waiver of the objections, a privilege log will be provided by the government, which 
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describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 19:  

All Documents or Communications, between June 30, 2017 and the present, relating to 

discharge proceedings against any transgender service member serving in the U.S. military. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.    

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 20:  
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All Documents or Communications, between June 30, 2017 and the present, relating to 

any transgender person who has applied to join the U.S. military. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 21:  

All Documents and Communications produced by You to any party in any of the 

following lawsuits: Doe v. Trump, No. 17-cv-1597 (D.D.C.); Stone v. Trump, No. 1:17-cv-02459 

(D. Md.); Stockman v. Trump, No. 17-cv-1799 (C.D. Cal.), and any cases consolidated therewith. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 
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would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 22:  

All Documents and Communications relating to the subject matter set forth in a June 30, 

2017, Memorandum for Secretaries of the Military Departments, Chairman of the Joint Chiefs of 

Staff from Secretary James Mattis with Subject: Accession of Transgender Individuals in the 

Military Services. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  
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Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents and Communications” purports to require Defendants to search for and produce 

documents in any and all locations, regardless of whether the documents would be redundant 

and/or regardless of whether such searches would be likely to yield information that is distinct or 

that is relevant. 

Additionally, Defendants object to the extent that “subject matter set forth in” is vague 

and undefined. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 23:  

All Documents or Communications relating to the reasons, grounds, or bases for the 

decision set forth in a June 30, 2017, Memorandum for Secretaries of the Military Departments, 

Chairman of the Joint Chiefs of Staff from Secretary James Mattis with Subject: Accession of 

Transgender Individuals in the Military Services. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  
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Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Defendants further object on the grounds that this request is overbroad, unduly 

burdensome, and disproportionate to the needs of the case. Specifically, the reference to “All 

Documents or Communications” purports to require Defendants to search for and produce 

documents in any and all locations, regardless of whether the documents would be redundant 

and/or regardless of whether such searches would be likely to yield information that is distinct or 

that is relevant.   

Additionally, Defendants object to the extent that “reasons, grounds, or bases” is vague 

and undefined. 

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 24:  

All Documents or Communications relating to the cost of implementing the policy set 

forth in the August 25, 2017, memorandum entitled “Presidential Memorandum for the Secretary 

of Defense and the Secretary of Homeland Security.” 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 
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would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Response:  

Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

RFP No. 25:  

All estimates or calculations, and related Documents and Communications, relating to the 

cost of separating currently serving transgender people from the military. 

Specific Objections: 

Defendants object to this RFP to the extent that it seeks (a) attorney work product; (b) 

communications or information protected by the attorney-client privilege; (c) communications or 

information protected by the deliberative process privilege; (d) material the disclosure of which 

would violate legitimate privacy interests and expectations of persons not party to this litigation; 

or (e) communications or information protected by the presidential communications privilege.  

Without waiver of the objections, a privilege log will be provided by the government, which 

describes the privileged documents that have been withheld and the basis for privilege at issue 

for those documents.  

Response:  
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Subject to and without waiving the above objections, Defendants will produce any 

nonprivileged documents responsive to this RFP in Defendants’ possession, custody, and control. 

 

Date:  February 9, 2018     

Respectfully submitted,  

CHAD A. READLER 

     Acting Assistant Attorney General 

     Civil Division 

 

     BRETT A. SHUMATE 

     Deputy Assistant Attorney General 

 

     JOHN R. GRIFFITHS 

     Branch Director 

 

     ANTHONY J. COPPOLINO 

     Deputy Director 

 

/s/ Ryan Parker  

     RYAN B. PARKER  

     ANDREW E. CARMICHAEL  

     United States Department of Justice 

     Civil Division, Federal Programs Branch 

     Telephone: (202) 514-4336 

     Email: ryan.parker@usdoj.gov 

 

     Counsel for Defendants 
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CERTIFICATE OF SERVICE 

I hereby certify that, on February 9, 2018, a copy of the document above was served by 

email on the following: 

Vanessa Barsanti 

KIRKLAND & ELLIS LLP 

300 North LaSalle, Chicago, IL 60654 

T +1 312 862 2205   

F +1 312 862 2200 

vanessa.barsanti@kirkland.com 

 

Jordan M. Heinz 

KIRKLAND & ELLIS LLP 

300 North LaSalle, Chicago, IL 60654 

T +1 312 862 7027   

F +1 312 862 2200 

jordan.heinz@kirkland.com  

 

Peter Renn 

Senior Attorney 

Lambda Legal 

Western Regional Office 

4221 Wilshire Boulevard, Suite 280 

Los Angeles, CA  90010-3512 

Tel 213-382-7600 ext. 228 

Fax 213-351-6050 

prenn@lambdalegal.org  

www.lambdalegal.org 

 

La Rond Baker 

Assistant Attorney General 

Wing Luke Civil Rights Unit 

Office of the Washington Attorney General 

800 Fifth Avenue, Suite 2000 

Seattle, WA  98104 

206.516.2999 

206.464.6451 (fax) 

LaRondB@ATG.WA.GOV 

 

 

/s/ Ryan Parker____ 

RYAN B. PARKER 

Senior Trial Counsel 

U.S. Department of Justice 
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