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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION FOR PERMISSION 

TO COMPLETE FOUR LIMITED PENDING DISCOVERY MATTERS 
 

I. INTRODUCTION 

Verisign’s Motion for Extension of Time to Complete Discovery on Four Limited 

Pending Discovery Matters (ECF 208) is styled as seeking permission to pursue four matters, but 

actually seeks permission for five matters. Two of those matters—regarding Verisign’s subpoena 

to ICANN and Verisign’s document subpoena to XYZ’s outside accountant—are subject to 

pending motions in other district courts. Verisign also recently served a deposition subpoena to 

the accountant. 

XYZ does not object to the respective district courts resolving pending motions involving 

(1) ICANN and (2) the document-subpoena to the accountant. Nor does XYZ object to (3) a 

deposition of Ernst & Young. But XYZ objects to any discovery in addition to those three items, 

including Verisign’s last-minute requests for (4) the outside accountant to appear for deposition 

or (5) yet more third-party discovery from Web.com. The Court should deny Verisign’s motion, 

at least in part. And XYZ respectfully requests that the Court decide this motion on the papers. 
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II. DISCUSSION 

A. Web.com 

Verisign filed a motion to compel subpoena compliance against Web.com in the United 

States District Court for the Middle District of Florida. Eventually, the parties worked out a 

compromise. Web.com made a substantial document production and produced a witness for 

deposition. Verisign took a full deposition in Jacksonville, Florida. Web.com’s witness answered 

every question.  

Web.com and the parties in this case have devoted significant time and resources to 

Web.com third-party discovery. The time has come and gone for Verisign to pursue that matter 

further. The Court should deny the motion with respect to Web.com. 

B. Ernst & Young 

Ernst & Young provided responsive documents last week. To the extent Verisign wishes 

to pursue a deposition, XYZ does not object so long as (1) Verisign coordinates with XYZ to 

participate in the deposition and (2) the deposition is limited to the documents Ernst & Young 

produced. 

C. Motions to Quash and Compel Documents from XYZ’s Outside Accountant 

The parties filed dueling motions to compel and to quash a document subpoena to XYZ’s 

accountant in the United States District Court for the Central District of California before the 

discovery cutoff in this case. Since those motions are pending, XYZ believes the California court 

has jurisdiction to decide them. 

D. Subpoena for Deposition Against the Accountant 

At the end of discovery, Verisign served a notice of its subpoena on XYZ’s outside 

accountant to appear for deposition. The subpoena purported to require an appearance within 

days. XYZ does not know whether Verisign actually served that subpoena.  

Verisign did not file a motion to compel the accountant’s deposition. But in an abundance 

of caution, XYZ filed a notice of motion to quash in the United States District Court for the 

Central District of California, where the accountant is located. To resolve that matter, under that 
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district’s procedures, the parties would have to engage in a lengthy meet-and-confer process 

before filing motions. So that court could not decide those motions for at least 40 days.  

Now that discovery has closed, the parties should not be briefing any more discovery 

motions—especially motions that may not be heard until after trial in this matter. Verisign waited 

too long to serve the subpoena for deposition. The Court should not allow additional motions 

practice around Verisign’s last-minute deposition subpoena. 

E. ICANN’s Motion to Quash 

Since Verisign filed its motion to compel against ICANN in the United States District 

Court for the Central District of California before the discovery cutoff in this case, XYZ believes 

that court has jurisdiction to decide the motion. 

 

III. CONCLUSION 

Following at least 18 third-party subpoenas, over 12 party depositions, seven non-party 

expert depositions, five ancillary actions in other district courts, and nine motions to compel in 

this Court, XYZ would prefer no more discovery. The Court should deny Verisign’s motion for 

yet more discovery as to Web.com because Verisign already completed substantial discovery 

against Web.com. The Court should also deny the motion to the extent Verisign wishes to file 

additional motions concerning its last-minute deposition subpoena to the accountant. 

But XYZ believes that the district courts with pending motions over other Verisign 

subpoenas have jurisdiction to decide those motions. Nor does XYZ object to a deposition of 

Ernst & Young, so long as XYZ participates in scheduling and the deposition is limited to 

questions about the documents Ernest & Young produced. Outside those three matters, 

discovery should end. 

The Court should either deny Verisign’s motion entirely because the discovery cutoff has 

passed, or deny it in part to exclude Verisign’s (1) last-minute discovery to the accountant for a 

deposition and (2) threat to take further action against Web.com.  

Finally, XYZ respectfully requests that the Court decide this motion on the papers. 
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Dated August 17, 2015. 

 
      /s/ Timothy J. Battle     

Timothy J. Battle (VSB No. 18538) 
Timothy J. Battle Law Offices 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com LLC and Daniel Negari 

 

/s/ Derek A. Newman    
Derek A. Newman (admitted pro hac vice) 
Derek Linke (admitted pro hac vice) 
Jason B. Sykes (admitted pro hac vice) 
Sophy J. Tabandeh (admitted pro hac vice) 
Newman Du Wors LLP 
2101 Fourth Avenue, Suite 1500 
Seattle, WA 98121 
(206) 274-2800 Tel 
(206) 274-2801 Fax 
Counsel for XYZ.com LLC and Daniel Negari 
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CERTIFICATE OF SERVICE 

 

I certify that on August 17, 2015, I electrically filed the foregoing with the Clerk of Court 

using the CM/ECF system, which will send a notification of such filing (NEF) to the following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor Sumner Chapman 
Venable LLP (Vienna)  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182  
nicholas.depalma@venable.com  
rkmiller@venable.com  
kwweigand@venable.com 
tschapman@venable.com 
 
 

 
 
 

/s/ Timothy J. Battle     
Timothy J. Battle (VSB No. 18538) 
Timothy J. Battle Law Offices 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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