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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO COMPEL 

PRODUCTION OF DEFENDANTS’ FINANCIAL DOCUMENTS HELD BY THEIR 
ACCOUNTANT 

I. INTRODUCTION 

The Court should deny Plaintiff Verisign, Inc.’s Motion to Compel Production of 

Financial Documents Held By Their Accountant (the “Motion”) (ECF 193) for two reasons. 

First, the motion seeks to compel documents identical to those XYZ has already produced to 

Verisign—and nothing more. Second, the request is to unduly burden a third party for the 

purpose of getting documents that Verisign already has. 

Separately, Verisign mischaracterizes the nature of the proceedings in California. In that 

action, Verisign is attempting to enforce a subpoena that seeks a much broader range of 

documents than those it requested—and XYZ produced—in this litigation.  

To be clear, the financial documents demanded by the Motion were produced before the 

Motion was ever filed. XYZ informed Verisign of this when the parties met and conferred on this 

issue three hours before Verisign rushed to file this motion.  

 

 

 There is no point in compelling production of identical documents from a third 

party—who will undoubtedly charge XYZ for the time spent making the pointless production. 
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Verisign’s motion serves no purpose other than harassment of XYZ and its accountant.   

II. ARGUMENT 

A. Verisign’s motion seeks documents that XYZ has already produced. 

Verisign requests that the Court compel XYZ to produce financial documents responsive 

to three specific requests for production: 

“all audited and unaudited financial statements”  

“documents sufficient to show quarterly and annual gross revenue, gross profit, 

net profit, costs, expenses, and actual and projected sales related to the XYZ 

Promotion”; and 

“documents sufficient to show whether payments from Web.com and/or 

Network Solutions . . . are reported as revenue on XYZ’s books, records, and 

financial statements” 

(Motion at 1.)  

Other than audited financial statements (which do not exist), XYZ already provided all 

these documents on July 31, and supplemented that production with one additional set of balance 

sheets. (Tabandeh Decl. ¶¶ 2-3.) The Bates-numbers for the responsive documents are provided 

in the accompanying Declaration of Sophy Tabandeh. (Id. at ¶ 4.) And when Verisign’s counsel 

called to discuss this motion—a few hours before filing it—XYZ confirmed that it had already 

produced all responsive documents. (Id. at ¶ 2.) Verisign’s complaint appears to be that the 

documents are coming from XYZ instead of its accountant.  

 

 

 

 

 

  

Courts “must limit the frequency or extent of discovery…if…the discovery sought is 

Case 1:14-cv-01749-CMH-MSN   Document 196   Filed 08/12/15   Page 2 of 5 PageID# 2827



3 
 

unreasonably cumulative or duplicative.” FRCP 26(b)(2)(C)(i). Verisign is seeking documents it 

already has. The Court should deny the Motion because the discovery sought is unreasonably 

cumulative or duplicative and imposes an unnecessary burden on XYZ and the third-party 

accountant.  

B. Verisign’s subpoena to XYZ’s accountant seeks a much broader range of documents 
and records than those responsive to the requests for production at issue here, and 
that subpoena is already before the Central District of California.  

Verisign complains XYZ has “interfered” with the third-party subpoena that Verisign 

served on XYZ’s accountant in California. But Verisign fails to disclose to the Court that this 

subpoena seeks a much broader range of documents than those at issue here. For example, while 

Verisign’s requests directed to XYZ only seek XYZ’s financial information, the third-party 

subpoena seeks all of Negari’s personal financial information including sensitive information 

regarding companies that have nothing to do with the current litigation.  

 

 As Fed. R. Civ. P. 45 requires, XYZ and Negari moved to quash Verisign’s overbroad 

and unduly burdensome subpoena in the Central District of California. The matter has been 

presented to the court there and is pending. (Tabandeh Decl. ¶ 5.) 

Verisign offers no argument in its moving papers why such a straightforward motion to 

quash is improper “interference” on XYZ’s part. By contrast, to the extent Verisign is 

attempting to use this Motion as an end-run around the California proceedings—and the basic 

due process protections afforded by Rule 45—then it is Verisign who is improperly interfering 

with a judicial proceeding.  

III. CONCLUSION 

XYZ has already fully complied with the requests for production at issue in this Motion 

by producing the responsive documents. To the extent Verisign seeks identical documents from 

XYZ’s accountant, the Motion should be denied as cumulative, duplicative, and unreasonably 

burdensome. To the extent Verisign seeks documents that fall outside the scope of its requests, 
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the Motion should be denied as meritless—Verisign cannot compel documents it did not request. 

And to the extent that Verisign is seeking documents responsive to a subpoena it served on a 

third party in California, the Motion should be denied because that subpoena is subject to a 

motion to quash pending in the Central District of California.  

XYZ respectfully requests that the Court deny Verisign’s motion to compel.  

Dated August 12, 2015. 

 
/s/ Timothy J. Battle    
Timothy J. Battle (VSB# 18538) 
Timothy J. Battle Law Offices 
524 King Street 
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax 
tjbattle@verizon.net 
 
/s/ Derek Newman   
Derek A. Newman (admitted pro hac vice) 
Jason B. Sykes (admitted pro hac vice) 
Derek Linke (admitted pro hac vice) 
Newman Du Wors LLP 
2101 Fourth Avenue, Suite 1500 
Seattle, WA 98121 
(206) 274-2800 Tel 
(206) 274-2801 Fax 
Counsel for XYZ.com LLC and Daniel Negari 
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CERTIFICATE OF SERVICE 

I certify that on August 12, 2015, I electronically filed the foregoing with the Clerk of 

Court using the CM/ECF system, which will send a notification of such filing (NEF) to the 

following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor Sumner Chapman 
Roger Anthony Colaizzi 
Venable LLP (Vienna)  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182  
nicholas.depalma@venable.com  
rkmiller@venable.com  
kwweigand@venable.com 
tschapman@venable.com 
racolaizzi@venable.com 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
stephen.marsh@marshpllc.com 
 

 
 

/s/ Timothy J. Battle    
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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