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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DEFENDANTS’ REPLY TO VERISIGN’S OPPOSITION TO DEFENDANTS’ 

MOTION TO STRIKE OBJECTIONS TO XYZ’S REQUESTS FOR PRODUCTION OF 
DOCUMENTS (ECF 140) 

I. INTRODUCTION 

XYZ asked Verisign to produce documents relevant to and necessary for XYZ’s defense. 

Verisign responded with boilerplate objections. The parties tried to work through these 

objections but failed, forcing XYZ to move to compel. The Court ordered the parties to meet and 

confer again and resolve Verisign’s objections. They did, and appeared to make progress towards 

resolving essentially all of the remaining objections. Verisign promised to promptly provide 

confirmation about the parties’ tentative agreement that certain objections would be withdrawn 

entirely and to supply substantive information about particular objections (e.g. those asserting an 

undue burden) so that the parties could attempt to resolve those, too. Verisign never provided 

any of that information. That is, until now. 

Verisign has finally—in its opposition brief—provided specific information about the 

basis for some of its objections for the first time. That information should have been available 

during the parties’ several meet and confers and should have been available weeks ago when 

Verisign promised to provide it.  

However, Verisign still has not identified which, if any, objections it has withdrawn or 

which are still at issue. Verisign tries to cloud this issue by stating that some documents were 
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produced relating to these objections. But it does not identify which documents relate to which 

objections. As a result, Defendants have no way of knowing which objections have been resolved 

and which remain at issue. Thus, as a practical matter, Defendants have no way of distinguishing 

between requests for which Verisign has provided complete responses and the requests for which 

Verisign is withholding documents.  

The Court ordered the parties to meet and confer to resolve these objections. They did, at 

length, and appeared to have made significant process. But then Verisign essentially went dark. 

As a result of Verisign’s superficial and piecemeal compliance with the Court’s order, none of 

the objections have been resolved and Defendants have no way to know what documents Verisign 

is withholding, and on what basis. 

Discovery is almost over and Defendants’ depositions of Verisign’s experts and fact 

witnesses have already begun. Verisign should not be allowed to continue to delay resolution of 

these basic discovery issues or to benefit from having done so thus far. The Court should enter an 

Order striking Verisign’s remaining objections and granting Defendants’ still-pending motion to 

compel that requires Verisign to immediately produce all remaining responsive documents to 

XYZ’s requests for production.    

II. ARGUMENT 

A. Verisign, as the party objecting to discovery, bore the burden of justifying its 
objections and repeatedly failed to do so.  

A party objecting to certain discovery requests must include the reasons for its objections. 

Fed. R. Civ. P. 34(b)(2)(B). Boilerplate objections lacking specificity do not suffice and are 

“highly disfavored in the Fourth Circuit.” Patrick v. Teays Valley Trustees, LLC, 297 F.R.D. 248, 

256 (N.D. W. Va. 2013) (“The mere recitation of the familiar litany that an interrogatory or 

document production request is overly broad, burdensome, oppressive and irrelevant will not 

suffice.”). Verisign’s objections recited that “familiar litany” and although it later promised to 

provide the required supporting information, refused to do so. Id. (“the objecting party has an 

obligation to show specifically why responding to the request would create a burden”).  
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For example: 

• XYZ’s Request No. 64 asks for all written agreements between Verisign and any 

domain-name registrar since January 2012 relating to the sale, marketing or promotion 

of domain names under any or all the Verisign TLDs. Verisign objected that this 

request was “overly broad, unduly burdensome, and not reasonably calculated to lead 

to the discovery of admissible evidence…not relevant to the claims alleged by Plaintiff 

or Defendants’ defenses.”  

• XYZ’s Request Nos. 65–69 all ask for written agreements relating to domain pricing 

issues. Verisign objected to all of them with the same “litany” described by the 

Patrick court: conclusory objections that the requests are overly broad, unduly 

burdensome, and not reasonably calculated to lead to the discovery of admissible 

evidence.    

These objections remain pending, despite Verisign’s promise to confirm the parties’ tentative 

agreement to withdraw them (e.g. Request No. 64) or Verisign’s promise to provide information 

about its claimed burden (e.g. Request Nos. 56–69). 

When a party “merely recites…boilerplate objections without any particularized showing 

of how they apply to the individual…request for production…the Court will strike the objections 

from [the party’s] responses.” Patrick, 297 F.R.D. at 256. Verisign provided no particularization 

and the Court should strike its remaining objections.   

B. Verisign cannot cure months of unreasonable delay and obfuscation by finally 
providing some information supporting its objections in opposition to XYZ’s motion.  

XYZ served the disputed Requests on Verisign nearly twelve weeks ago. After Verisign 

failed to respond adequately, XYZ filed its motion to compel. The Court ordered the parties to 

meet and confer. On June 19, counsel for XYZ and Verisign discussed most of Verisign’s 

objections. But Verisign came unprepared to meaningfully resolve anything despite numerous 

discussions and emails from XYZ. Only now, in its opposition to XYZ’s motion to strike its 

objections, does Verisign begin to provide explanations that it has owed XYZ all along.  
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First, Verisign argues that its June 26, 2015 email adequately responded to XYZ’s 

questions and put the onus on XYZ to continue discussions. But the June 26 email does not 

address any of Verisign’s promises—it does not explain the bases for Verisign’s objections or 

confirm their tentative agreement about withdrawing certain objections. Instead, Verisign 

suggested a compromise on just two of dozens of unresolved issues. And even then it still did not 

identify the basis for its objections which would have been necessary to evaluate any proposed 

“compromise.” And despite numerous conversations with XYZ after the June 26 email, Verisign 

never once raised those issues, tried to resolve them, or provided any of the information 

promised in the meet and confer. Instead, it just left XYZ in the dark. 

Now—for the first time—Verisign explains that its overbroad and unduly burdensome 

objections arise from the difficulty of searching records from its thousand-plus employees and 

nearly 1500 partner registrars. The Court should not accept that justification, especially at this 

late date. A big company like Verisign has the same discovery obligations as little companies like 

XYZ. Searching for relevant records is not unduly burdensome for a big company, and although 

Verisign provides raw numbers, it conspicuously does not provide any information about the 

actual burden it would face. Unlike XYZ, Verisign has enormous resources and can search for 

and produce relevant documents. Ironically, it is the little company like XYZ that has to shut its 

entire business down to respond to discovery. Verisign need only instruct technical personnel to 

run the search and produce it. 

Verisign’s opposition contains many new pieces of information: 

• “Verisign produced the ICANN agreements…” This is the first XYZ has heard of 

this. If this is true, the Court should order Verisign to identify the agreements by 

Bates number. If this is untrue, the Court should order Verisign to produce them. 

• Verisign “ran searches of its account managers with responsibility for its largest 

registrars…for all emails containing the registrar name and the words price or 

agreement and produced these documents.” The Court should order Verisign to now 

produce these emails. XYZ does not have them. 
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• Verisign “accommodated Defendants’ requests by running searches across key 

custodians and producing all non-privileged documents responsive to [Request No. 

6.]” If Verisign produced the documents, it should identify them by Bates number. 

This is new information. Had Verisign provided this information before (like when it promised it 

weeks ago), perhaps the parties could have worked through the issues. But depositions are 

scheduled for next week. XYZ needs the documents. The Court should order Verisign to 

produce them, or if already produced to identify them by Bates number, identify the request, and 

identify which objections have been withdrawn. 

C. Even with the information in Verisign’s opposition brief, XYZ remains ignorant of 
Verisign’s overall discovery compliance and positions on any of the objections.  

XYZ lacks crucial, basic information that it is entitled to receive: (1) Verisign does not 

state which objections have or have not been resolved; (2) Verisign claims to have produced 

documents but does not identify which documents respond to which requests; and (3) without 

this knowledge, XYZ cannot determine whether Verisign continues to withhold documents 

relevant to XYZ’s defenses. 

Verisign also suggests that the issues arise from XYZ’s lack of understanding of 

Verisign’s operations and Verisign’s previous productions. This is both false and a red herring.  

First, Verisign argues that its production of all of its marketing and promotional 

agreements with registrars from 2012 to the present “fully and fairly” complies with Verisign’s 

discovery obligations. But XYZ had those agreements well before the June 19 Court-ordered 

meet and confer (Verisign produced them on June 4) and the parties discussed Verisign’s claim 

of complete compliance. But those document requests specifically sought “communications with 

registrars” about the marketing agreements. Though Verisign claims no such communications 

exist, the agreements themselves suggest otherwise as XYZ pointed out in his June 25 email to 

Verisign. (See Linke Decl., Exhibit G, “the agreements appear to contemplate substantial 

amounts of communication between Verisign and registrars.”) Verisign promised to obtain 

information about these communications so the objection could be resolved and failed to do so. 
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XYZ is entitled to those communications.   

Second, Verisign suggests that if only XYZ understood Verisign’s business, XYZ would 

withdraw its requests as unreasonable. But XYZ knows how Verisign’s business operates—the 

parties’ counsel discussed these issues at length during their June 19 meet and confer, and all of 

Verisign’s promised follow ups and the parties’ tentative agreements about withdrawn objections 

were reached with a mutual understanding about these issues. XYZ is entitled to the documents. 

If the documents do not exist, Verisign should say so. 

Third, Verisign describes its production of various Excel spreadsheet business records as 

further evidence of its discovery compliance. But those records are not, and never have been, at 

issue. Verisign produced the spreadsheets on June 4, and they were discussed by counsel at the 

June 19 meet and confer. They are not relevant to Verisign’s objections or the present motion.            

III. CONCLUSION 

Verisign’s time to justify its objections came and went. Verisign had the burden as the 

party objecting to discovery. Defendants repeatedly met and conferred in good faith with 

Verisign to resolve these issues.  

XYZ still cannot tell which objections have been resolved and which requests have been 

fully answered. The Court should enter an Order that clears up the ambiguities, forces Verisign 

to clearly and succinctly identify which requests it has answered and with which documents, and 

requires it to produce any remaining responsive documents at once.  

XYZ’s motion to strike Verisign’s objections should be granted, as well as XYZ’s still-

pending motion to compel. Verisign should be ordered to immediately produce all remaining 

responsive documents to XYZ’s document requests.  
 

Dated July 23, 2015. 
 

 
/s/ Timothy J. Battle     
Timothy J. Battle (VSB# 18538) 
Timothy J. Battle Law Offices 
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524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  

 
/s/ Derek Linke     
Derek A. Newman (admitted pro hac vice) 
Jason B. Sykes (admitted pro hac vice) 
Derek Linke (admitted pro hac vice) 
Sophy J. Tabandeh (admitted pro hac vice) 
Newman Du Wors LLP 
2101 Fourth Avenue, Suite 1500 
Seattle, WA 98121 
(206) 274-2800 Tel 
(206) 274-2801 Fax 
Counsel for XYZ.com LLC and Daniel Negari 
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CERTIFICATE OF SERVICE 

 

I certify that on July 23, 2015, I electrically filed the foregoing with the Clerk of Court 

using the CM/ECF system, which will send a notification of such filing (NED) to the following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor Sumner Chapman 
Venable LLP (Vienna)  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182  
nicholas.depalma@venable.com  
rkmiller@venable.com  
kwweigand@venable.com 
tschapman@venable.com 
 
Stephen Keith Marsh 
Marsh PLLC 
1940 Duke Street 
Suite 200 
Alexandria, VA 22314 
stephen.marsh@marshpllc.com 
 

 
 

/s/ Timothy J. Battle    
Timothy J. Battle 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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