
 
 

 

  
  

September 2, 2016 

VIA E-FILING & HAND DELIVERY
The Honorable Leonard P. Stark 
The United States District Court 
for the District of Delaware

J. Caleb Boggs Federal Building 
844 N. King Street, Unit 26, Room 6124 
Wilmington, DE 19801-3555 

RE: Social Ranger, LLC v. Facebook, Inc., C.A. No. 14-1525-LPS

Dear Chief Judge Stark:

Social Ranger seeks an order requiring Facebook to produce its CEO, Mark Zuckerberg, 
for a deposition and to conduct a wide-ranging search for additional documents from Mr. 
Zuckerberg and from the period between 2007 to 2009.  The request to compel Mr. 
Zuckerberg’s deposition is both unsupported and premature.  The request for such a 
burdensome search for additional documents is not warranted.     

Overview
As the Complaint makes clear, Social Ranger’s claims in this litigation arise from a 

policy implemented by Facebook in July 2011 requiring all developers to use Facebook’s 
payment processing services.  Facebook searched and produced responsive documents from the 
core members of a team of employees who formulated and implemented Facebook’s approach 
to payment processing from 2009 to the present.  As expected, documents from these core team 
members address all of the issues related to the challenged conduct, including communications 
with Facebook personnel who were less consistently and centrally involved.  Facebook’s 
production from these custodians, totaling roughly 126,000 documents, included 
communications with senior executives, as well as documents referring to and summarizing the 
early thinking within the company concerning potential payment-related services. Moreover,
Facebook has supplemented its production with targeted searches of additional custodians and 
of documents from its core custodians pre-dating January 2009. 

In the current discovery dispute, Social Ranger postulates through bare assertion and by 
misdirection a monopolistic scheme conceived and directed by Mr. Zuckerberg from 2007 
onwards.  The documents and evidence already produced confirm a far different picture.  Far 
from having a single-minded strategy dating back to 2007, Facebook was creating an 
innovative set of services in a dynamic, fast-paced industry.  Its deliberations concerning
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equally consistently refused to compromise on its sweeping demands in this regard.
Nonetheless, Facebook produced responsive documents from Mr. Zuckerberg in July of 2016.
Taking into account the prior productions of documents from Facebook’s core custodians on
which Mr. Zuckerberg also appears, Facebook has already produced over a thousand 
communications sent to or from Mr. Zuckerberg.  See Exs. G and H (Facebook’s July 7, 2016 
and August 31, 2016 letters describing the history of Facebook’s efforts to compromise).

Moreover, Facebook agreed in its letter of August 23, 2016 to run additional targeted 
searches and review roughly 5,000 new documents sent to or from Mr. Zuckerberg. Ex. I.
Social Ranger’s sole substantive basis for rejecting this proposal was that “w/10” should be 
replaced with “AND” connectors in a search string that included email addresses among other 
terms.  Contrary to Social Ranger’s representation to this Court, Facebook accepted the change 
to use “AND” connectors for email addresses on August 31. Ex. H. Social Ranger’s only 
objection is therefore moot. Nor does Social Ranger propose specific search terms for the 
Court to order. The search terms Social Ranger last proposed to Facebook would require a
review of over 30,000 documents, a disproportionate burden this late in the discovery period 
and one that Facebook would be unable to satisfy before the September 30 discovery cut-off,
especially with the busy deposition schedule ahead. The Court should deny the request.

3.  The Court should deny Social Ranger’s sweeping request for pre-2009 documents.
Social Ranger points out that the Court’s denial of its earlier request for pre-2009

documents left open the possibility that Social Ranger could serve additional targeted requests 
after reviewing Facebook’s productions.  Although Social Ranger does not propose search 
terms in its brief, the search terms previously sought of Facebook were anything but targeted.  
Facebook estimates that they would require the review of over 100,000 documents.  

Given the dynamic and evolutionary nature of Facebook’s approach to payments-related 
services, documents from prior to 2009 -- more than two and a half years before 
implementation of the July 2011 policy that forms the centerpiece of Plaintiff’s claims -- are, at 
most, only marginally relevant to the issues in this case. In a spirit of compromise, while 
avoiding undue burden, Facebook responded to Social Ranger’s previous requests by running 
targeted searches and producing pre-2009 documents relating to the organizational structure 
and key personnel, metrics on the number of games, applications, and users, documents and 
videos relating to the 2007 f8 conference and the 2007 Web 2.0 Summit, and documents from 
Mr. Zuckerberg’s files related to Facebook’s intent, purpose, motivations, and strategies for 
creating and developing its payments-related services. Most recently, on July 1, 2016, 
Facebook offered additional searches targeting strategic pre-2009 documents relating to 
developer monetization and documents related to a November 2008 XFN meeting of interest to 
Social Ranger, which would have required the review of over 13,000 documents. Ex. J. Social 
Ranger declined that offer.

The burden imposed by Social Ranger’s preferred search terms massively exceeds the 
potential relevance of any resulting documents to this litigation.  Social Ranger’s request 
should be denied.
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Respectfully submitted,

/s/ Benjamin J. Schladweiler

Benjamin J. Schladweiler (#4601)

cc: All counsel of record
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