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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,  

Plaintiff, 

v. 

XYZ.com, LLC and Daniel Negari, 

Defendants. 

 

Case No. 1:14-cv-01749 CMH-MSN 
 
 
 
 

 
DECLARATION OF DEREK LINKE IN SUPPORT OF DEFENDANTS’  

MOTION TO STRIKE VERISIGN’S OBJECTIONS TO XYZ’S REQUESTS FOR 
PRODUCTION OF DOCUMENTS 

 
 
I, Derek Linke, hereby declare: 

1. I am counsel for defendants XYZ.com LLC and Daniel Negari (collectively, 

“XYZ”), over the age of 18, competent to testify in this action, and make this declaration from 

personal knowledge. 

2. On June 19, 2015, I conferred with Verisign’s counsel, Nick DePalma, about most 

of XYZ’s First Set of Requests for Production of Documents (“RFPs), served on April 6, 2015, 

that Verisign disputed. Specifically, we discussed Verisign’s objections to RFP Nos. 6, 63-65, 67, 

and 69-77.  

3. RFP No. 6 seeks communications between Verisign and third parties relating to 

Defendants or .XYZ domain names. Verisign objected to the request based on overbreadth.  

4. In its discovery, Verisign had propounded a similar request to XYZ seeking its 

communications with third parties referencing “.COM” and/or “Verisign”. To respond to that 
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request, the parties agreed that XYZ would conduct a search for “ .COM” and “Verisign” and 

produce responsive documents. 

5. So I proposed that Verisign conduct a similar search to locate responsive 

communications. Specifically, I proposed that Verisign search and produce communications that 

include the term “negari” or “xyz”. Mr. DePalma stated he would consider the proposal. He 

also indicated that his client had already performed those searches. He stated he would report 

back with the number of hits for each query. 

6. RFP No. 63 seeks documents relating to Verisign’s marketing agreements with 

domain-name registrars. RFP No. 65 seeks communications between Verisign and registrars 

relating to pricing for registrations of domain names under Verisign TLDs. Verisign objected to 

RFP Nos. 63 and 65 based on an asserted burden. Mr. DePalma indicated that he needed to check 

with his client about the posed burden so we could meaningful discuss.  

7. RFP Nos. 64, 67, and 69-77 seek documents relating to Verisign’s marketing 

agreements and practices. Mr. DePalma indicated that Verisign’s objections to these requests 

might be moot because responsive documents had or would be produced in response to other 

requests. Mr. DePalma promised to confirm that, and if so, he agreed to withdraw the objections. 

8. Mr. DePalma agreed to follow up about the discussed potential compromises and 

continue conferring on the remaining RFPs by early the next week (June 22). 

9. Because I did not hear from Mr. DePalma, I emailed him on June 23, 2015 

proposing a time to reconvene our discussion about the disputed RFPs. I wanted to confer early 

during the week—as agreed—so that the parties could raise any unresolved issues with the Court 
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at the Thursday, June 25 discovery hearing on an unrelated discovery matter. A true and correct 

copy of the June 23, 2015 email is attached as Exhibit A. 

10. Mr. DePalma did not respond.  

11. The next day, I again emailed Mr. DePalma proposing a new time to resume our 

discussion. A true and correct copy of the June 24, 2015 email is attached as Exhibit B. 

12. My colleague, Derek Newman, also emailed Mr. DePalma’s colleague, Randall 

Miller. Mr. Newman indicated that the parties needed to resolve the remaining issues about the 

RFPs without further delay. A true and correct copy of the June 24, 2015 email to Mr. Miller is 

attached as Exhibit C. 

13. Mr. DePalma eventually responded. He stated that he would not confer until after 

the Thursday, June 25 hearing. A true and correct copy of the June 24 email I received from Mr. 

DePalma is attached as Exhibit D. 

14. I responded that the discussion should be completed before the June 25 hearing so 

that the parties could raise any remaining disputed issues with the Court while they were already 

there. I told Mr. DePalma that I was available to speak right away and also proposed alternate 

times. Attached as Exhibit E is a true and correct copy of the email I sent to Mr. DePalma. 

15. Mr. DePalma stated that he did not believe the issues were ripe for the hearing 

because he did not have “responses to any of our potential compromises”. Attached as Exhibit F 

is a true and correct copy of the email I received from Mr. DePalma. 

16. I responded to Mr. DePalma’s email urging that we speak that evening. Mr. 

DePalma stated that he did not think he was able to meet. Attached as Exhibit G is a true and 

correct copy of the email I sent to Mr. DePalma and his response.   

Case 1:14-cv-01749-CMH-MSN   Document 141   Filed 07/17/15   Page 3 of 5 PageID# 2116



4 
 

17. On June 25, I was finally able to reconvene the discussion about the RFPs with 

Mr. DePalma. Prior to our call, I sent an email to Mr. DePalma summarizing our previous 

discussion on June 19. Attached as Exhibit H is a true and correct copy of the June 25 email I sent 

Mr. DePalma. 

18. During our call, I asked whether Verisign had made any progress about the 

promised compromises. Mr. DePalma responded “No. The truth is you should have a response 

now.” And he would not provide me a time by which Verisign could commit to responding on 

the proposed compromises. 

19. Weeks later, Verisign still has not provided any response on the proposed 

compromises Mr. DePalma and I discussed. Its objections remain unresolved.  

 

I declare under penalty of perjury of the laws of the United States that the foregoing is 

true and correct 

Executed July 17, 2015 at Seattle, Washington. 

 

      
Derek Linke 
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CERTIFICATE OF SERVICE 

 

I certify that on July 17, 2015, I electrically filed the foregoing with the Clerk of Court 

using the CM/ECF system, which will send a notification of such filing (NED) to the following: 
 

Nicholas Martin DePalma  
Randall Karl Miller  
Kevin William Weigand 
Taylor Sumner Chapman 
Venable LLP (Vienna)  
8010 Towers Crescent Drive 
Suite 300  
Tysons Corner, VA 22182  
nicholas.depalma@venable.com  
rkmiller@venable.com  
kwweigand@venable.com 
tschapman@venable.com 
 
 

 
/s/ Timothy J. Battle     
Timothy J. Battle (VSB No. 18538) 
Timothy J. Battle Law Offices 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net  
Counsel for XYZ.com and Daniel Negari 
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