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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

(Alexandria Division)

VERISIGN, INC.,

Plaintiff,

v.

XYZ.COM, LLC

-and-

DANIEL NEGARI,

Defendants.

Case No. 1:14-cv-01749-CMH-
MSN

VERISIGN’S MOTION FOR LEAVE TO FILE UNDER SEAL
AND INCORPORATED MEMORANDUM IN SUPPORT

Plaintiff, VeriSign Inc. (“Verisign”), by and through undersigned counsel, and pursuant

to Federal Rule of Civil Procedure 5.2(d) and Local Civil Rule 5(D), respectfully requests leave

to file under seal a copy of Exhibits A through E to the Declaration of Taylor Chapman (ECF

114), which have been filed concurrently in support of Verisign’s Opposition to Defendants’

Motion to Compel Answers to Interrogatories. ECF 112.

Exhibit A to the Declaration of Taylor S. Chapman is a true and correct copy of

Plaintiff’s Objections and First Supplemental Responses to Defendant XYZ.COM’s First Set of

Interrogatories. Verisign’s responses contain numerous references to internal email

correspondence produced with an Attorneys’ Eyes Only designation by counsel for Defendants.

Moreover, most of the responses also contain information obtained as a result of documents and

testimony provided by Defendants that fall within the “Attorneys’ Eyes Only” category of the
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Protective Order executed by the Parties and this Court. ECF 57. Defendants’ interrogatories

broadly seek information relating to the bases of Verisign’s allegations and resulting damages, so

it is nearly impossible for Verisign to provide a complete response to Interrogatory requests

without relying on information received in discovery that contains a confidentiality designation.

Although Verisign does not agree with Defendants’ use of confidentiality designations on a

number of documents, out of an abundance of caution Verisign is requesting that its

Supplemental Responses be filed under seal in their entirety.

Exhibit B to the Declaration of Taylor S. Chapman is a true and correct copy of the

Expert Report of Mark L. Berenblut, an account and economic consultant. Mr. Bernblut’s report

references and incorporates information obtained from documents produced with an Attorneys’

Eyes Only designation, including marketing agreements between third parties and internal

correspondence discussing business strategies. This information assists in forming the basis of

Mr. Berenblut’s expert opinion and, as a precaution, Verisign is requesting that the entire report

be sealed.

Exhibit C to the Declaration of Taylor S. Chapman is a true and correct copy of the

Expert Report of Michael B. Mazis, Ph.D. This expert report references internal survey research

assessing the confusion about claims made by Defendants regarding the number of websites sold

within the .xyz generic top level domain registry, as well as raw data containing the survey

responses. Out of an abundance of caution, Verisign is requesting that the entire report be

sealed.

Exhibit D to the Declaration of Taylor S. Chapman is a true and correct copy of the

Expert Report of Andrew Simpson, a data scientist at Verisign. This expert report references
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internal research and calculations conducted by Verisign relating to the availability of .COM

domain names. This information is proprietary and should not be subject to public viewing.

Exhibit E to the Declaration of Taylor S. Chapman is a true and correct copy of the

Expert Report of Lauren R. Kindler, an economics and damages expert for Verisign. This expert

report references non-public economic and financial data for both Verisign and XYZ. The data

relied on in support of Kindler’s report has also been designated Attorney’s Eyes Only in

accordance with the protective order.

The Fourth Circuit has set forth three requirements for the sealing of court filings: (1)

public notice that allows an opportunity to object to the filing under seal; (2) consideration of

less drastic alternatives; and (3) a statement of specific findings in support of a decision to seal

and rejecting alternatives to sealing. See Ashcraft v. Conoco, Inc., 218 F.3d 282, 288 (4th Cir.

2000). The first requirement is met by Verisign’s Notice of Hearing that will allow parties to

object, which is being concurrently filed with this motion. See In re Knight Pub. Co., 743 F.2d

231, 235 (4th Cir. 1984) (“As with closure motions, we believe individual notice is unwarranted.

Notifying the persons present in the courtroom of the request to seal or docketing it reasonably in

advance of deciding the issue is appropriate.”).

Rule 14 of the Protective Order, entered by this Court on May 18, 2015 (ECF 57),

prohibits the filing of confidential information unless “the Court has ruled that the document or

information is not entitled to the challenged designation. Otherwise, any document or thing

containing or embodying Confidential Information or material that is to be filed in this

proceeding shall be filed under seal in accordance with Local Civil Rule 5.” Each of the exhibits

referenced above contains, or is based upon information provided in, Attorneys’ Eyes Only
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material. Accordingly, under the terms of the Protective Order, Verisign requests that the

Exhibits be filed under seal.

Prior to the hearing, Verisign’s counsel will attempt to meet and confer with counsel for

Defendants with the hope of determining whether Defendants will agree to de-designate any

information in the Motion and accompanying exhibits.

WHEREFORE, Verisign respectfully requests that the Court enter the attached proposed

order granting it leave to file the following documents under seal: (1) An unredacted copy of

Exhibit A to Declaration of Taylor S. Chapman; (2) An unredacted copy of Exhibit B to

Declaration of Taylor S. Chapman; (3) An unredacted copy of Exhibit C to Declaration of Taylor

S. Chapman; (4) An unredacted copy of Exhibit D to Declaration of Taylor S. Chapman; and (5)

an unredacted copy of Exhibit E to Declaration of Taylor S. Chapman.

Respectfully Submitted,

/s/___________________________________
Randall K. Miller (VSB No. 70672)
Nicholas M. DePalma (VSB No. 72886)
Kevin W. Weigand (VSB No. 81073)
Taylor S. Chapman (VSB No. 81968)
VENABLE LLP
8010 Towers Crescent Drive, Suite 300
Tysons Corner, VA 22182
Phone: (703) 905-1404
Facsimile: (703) 821-8949
rkmiller@venable.com
nmdepalma@venable.com
kwweigand@venable.com
tschapman@venable.com
Counsel to Plaintiff VeriSign, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on this 8th day of July, 2015, I will electronically file the foregoing
with the Clerk of Court using the CM/ECF system, which will then send a notification of such
filing (NEF) to the following:

Timothy J. Battle
524 King Street
Alexandria, VA 22320-4593
(703) 836-1216 Tel
(703) 549-3335 Fax
Email: tjbattle@verizon.net

Derek A. Newman
Derek Linke
Jason Sykes
Newman Du Wors, LLP
100 Wilshire Boulevard
Suite 940
Santa Monica, CA 90401
310.359.8188 Tel
310.359.8190 Fax
Email: dn@newmanlaw.com
Email: linke@newmanlaw.com
Email: jason@newmanlaw.com

Counsel to Defendants XYZ.COM, LLC and Daniel Negari

/s/
Randall K. Miller (VSB No. 70672)
Nicholas M. DePalma (VSB No. 72886)
Kevin W. Weigand (VSB No. 81073)
Taylor S. Chapman (VSB No. 81968)
VENABLE LLP
8010 Towers Crescent Drive, Suite 300
Tysons Corner, VA 22182
Phone: (703) 905-1404
Facsimile: (703) 821-8949
rkmiller@venable.com
nmdepalma@venable.com
kwweigand@venable.com
tschapman@venable.com

Counsel to Plaintiff VeriSign, Inc.
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