
IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

(Alexandria Division)

VERISIGN, INC.,

Plaintiff, ~ Case No. 1:14-cv-01749-CMH-MSN

v.

XYZ.COM, LLC, et al.,

Defendants.

DECLARATION OF NICHOLAS M. DEPALMA IN OPPOSITION TO
DEFENDANTS' MOTION TO COMPEL ANSWERS TO INTERROGATORIES

I, Nicholas M. DePalma, hereby declare:

1. I am counsel for Plaintiff VeriSign, Inc. ("Verisign") in this matter.

2. I make this declaration for the purpose of responding to the Declaration of Derelc

Linke (ECF 109).

3. The main focus of my phone calls with Mr. Linlce was Verisign's answers to

interrogatories requesting harm. Consistent with Verisign's objections and responses, I told Mr.

Linlce that these answers called for calculations of Verisign's damages, which would be the

subject of expert testimony. I also told Mr, Linice that appropriate supplementation would follow

Verisign's expert reports. Mr, Linke requested that Verisign not incorporate allegations in the

Complaint or other interrogatory answers by reference. I agreed to do this. Mr. Linlce then

asked whether I could certify that all answers were complete. I did not agree to do this. I said I

was concerned about that request because discovery was ongoing and Verisign had a duty to

(and was entitled) to supplement its answers based on the ongoing proceedings,
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4. Verisign's supplementation was held up in large part by Defendants' late

document production. The Declaration of Kevin Weigand, submitted in support of Verisign's

motion for re-deposition of Daniel Negari, sets forth the difficulties that Verisign experienced in

getting documents from Defendants (including receiving a substantial production from

Defendants on June 13, 2015). ECF 99. These same difficulties required Verisign to move the

expert disclosure dates and consequently delayed interrogatory supplementation.

5. Supplementing earlier to accommodate certain of Mr. Linlce's requests would

have been inefficient in light of the need for Verisign's expert reports to provide answers for

Defendants' economic harm questions. Moreover, we were devoting the majority of our

resources to meeting the document production deadline of July 3, 2015 (when we brought our

production up to over 47,000 pages and produced several gigabytes of data and native files).

6. Nevertheless, as promised, Verisign has supplemented its answers to

interrogatories to accommodate Mr. Linke's concerns. Because these interrogatory answers

contain information subject to designation under the protective order, they will be submitted

under seal.

7. We still have a significant volume of depositions and nonparty subpoenas

outstanding, including nonparty subpoenas to Defendants' accountants and other domain name

registrars, I expect there to be further supplementation once discovery is complete.
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I certify and declare under penalty of perjury of the laws of the United States that the foregoing

is true and correct.

Executed July 8, 2015 in El Dorado County,

Counsel for Plaintiff VeriSign, Inc.
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