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From: Derek Linke Linke@newmanlaw.com
Subject: Verisign, Inc. v. XYZ.com LLC - Verisign's interrogatory answers

Date: June 23, 2015 at 12:04 PM
To: DePalma, Nicholas M. NMDePalma@Venable.com
Cc: Miller, Randall K. RKMiller@Venable.com, Weigand, Kevin W. KWWeigand@Venable.com, Jason Sykes jason@newmanlaw.com

, Derek A. Newman DN@newmanlaw.com

Nick,

Thanks for speaking with me on Friday morning to followup on our earlier discussions about Verisign’s interrogatory answers. We discussed 
the status of Verisign’s answers to all 17 of XYZ’s interrogatories. 

In particular, I asked you to confirm whether Verisign's answers were complete. You noted that Verisign was required to, and would likely, 
supplement some answers based on information received from XYZ in discovery and that some of the answers may be supplemented based 
on Verisign’s expert disclosures (which are not yet due).

I acknowledged that those supplements may be required, but that XYZ’s current request is that Verisign confirm whether or not its 
interrogatory answers are complete based on information currently available to Verisign, including specifically all responsive information 
Verisign had at the time it filed its Complaint.

Here’s a summary of what I’m expecting to hear back about from you by the middle of this week (you said you’d try hard to get back to me by 
tomorrow, Wednesday June 24). Please take a look and let me know if my understanding differs from yours.

A. Are Verisign's existing answers complete to XYZ’s interrogatories No. 1–3, which seek the basis for Verisign’s claimed injuries?

Interrogatories 1–3 seek the basis for Verisign’s claim that it suffered harm as the result of Defendants’ alleged conduct:

Interrogatory No. 1 asks Verisign to "Identify and describe in detail all harm You contend Your reputation and goodwill have 
suffered as a result of any alleged statements, actions, or conduct attributed to Defendants in the Complaint.”

Interrogatory No 2 asks Verisign to “Identify and describe in detail all economic harm that You contend to have suffered as a 
result of any alleged statements, actions, or conduct attributed to Defendants in the Complaint.”

Interrogatory No. 3 asks Verisign to “Identify and describe in detail any harm not included in Your answers to Interrogatory 
No. 1 or Interrogatory No 2. that You contend You have suffered as a result of any alleged statements, actions, or conduct 
attributed to Defendants in the Complaint.”

As we discussed, Verisign objected to each of these interrogatories as being premature because Verisign’s expert disclosure would 
include information about its damages position. Additionally, you noted that Verisign has an obligation to supplement its answer 
based on information obtained from Defendants during discovery.

However, these interrogatories also seek any information Verisign already has, including all information in Verisign’s possession, 
about Verisign’s basis for contending it was harmed at the time it filed its Complaint.

You said that you would check and either confirm that these answers are complete or provide additional information in a 
supplemental answer by the middle of this week.

B. Is Verisign’s existing answer complete to Interrogatory No. 4?

Interrogatory No. 4 asks Verisign to "Identify and describe in detail the Relevant Purchasing Public that You refer to in the Complaint; 
Include in Your answer Your best estimate as to the number of individuals and entities that comprise the Relevant Purchasing Public 
and the basis for Your estimate. (See Complaint ¶ 71.)"

Verisign’s entire answer is “The relevant purchasing public are actual or potential purchasers of domain names.” The answer does 
not include any of the requested information about Verisign’s estimate as to the size of the purchasing public or the basis for that 
estimate.

I asked whether Verisign’s apparently incomplete answer to Interrogatory No. 4 included all of the information available to Verisign.

You said that you would check and either confirm that this answer is complete or provide additional information in a supplemental 
answer by the middle of this week.

C. Are Verisign’s existing answers complete to Interrogatory Nos. 5–16, which seek the basis for particular contentions in 
Verisign’s Complaint?

You said that Verisign’s answers to Interrogatory Nos. 5–16 are complete with respect to information in Verisign’s possession as of 
the time it served its answers, including specifically, all of the information Verisign had at the time its Complaint was filed.

You said that you would check and either confirm that these answers are complete or provide additional information in supplemental 
answers by the middle of this week.
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answers by the middle of this week.

D. Two other issues

We discussed two other issues about Verisign’s interrogatory answers:

First, I noted that most of Verisign’s interrogatory answers incorporate another interrogatory answer by reference:

Verisign’s answers to Interrogatory Nos. 2, 7, 11, 13, 14, 15, and 16 consist entirely of references to other answers.
Verisign's answers to Interrogatory Nos. 3, 5–6, 9–10, and 12 include a reference to at least one other interrogatory answer 
along with other responsive information.

During our call I drew your attention to Rule 33(b)(3), which provides that “Each interrogatory must, to the extent it is not objected to, 
be answered separately and fully in writing under oath.” 

You weren’t familiar with that requirement, but said that you would look into it and let me know by the middle of this week whether 
Verisign would produce answers that don’t rely on incorporating other answers by reference.

Second, you confirmed that if Verisign produced supplemental answers, it would update its answer to Interrogatory No. 17 (which 
asks for information about who contributed to Verisign’s answers) if appropriate.

Please feel free to call or email if you’d like to discuss this.

Thank you,

Derek Linke

Newman Du Wors
(206) 274-2827 direct
(206) 669-3638 mobile
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