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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

Verisign, Inc.,   

Plaintiff, 

v. 

XYZ.com, LLC et al, 

Defendants. 

 

Case No. 1:14-cv-01749 CMH-TRJ 
 
 
 
 

 
DEFENDANT XYZ.COM, LLC’S FIRST SET OF INTERROGATORIES UNDER  

FED. R. CIV. P. 33 TO PLAINTIFF VERISIGN, INC. 
 

 

TO:  Plaintiff Verisign, Inc. 

AND TO:  Nicholas DePalma and Randall Miller, its counsel of record 

Defendant XYZ.com, LLC (“XYZ”) serves the following written interrogatories to 

Verisign, Inc. (“Verisign” or “You”) under Rules 26 and 33 of the Federal Rules of Civil 

Procedure and applicable Local Rules. 

The interrogatories should be responded to in accordance with the following Instructions 

and Definitions, which are hereby incorporated into each interrogatory. 

I. Instructions  

The following instructions apply to each and every one of the interrogatories set forth 

below: 

1. A written response to these Interrogatories must be served by You within the time 

provided under the Rules. Objections must be served within the time provided under Local Civil 

Rule 26(C). 

2. Failure to object within the time provided under the Federal Rules of Civil 

Procedure and Local Rules will be deemed a waiver of any objections that You might have 
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asserted. 

3. Any such written response shall answer each interrogatory separately and fully in 

writing, under oath. 

4. In answering these interrogatories, You are required to furnish all information and 

knowledge—including, but not limited to, knowledge, documents, and tangible things—that is 

available to You. 

5. If any interrogatory cannot be answered in full, answer to the extent possible, 

specify the reasons for the inability to answer the remainder, and state whatever information or 

knowledge You have concerning the unanswered portion. 

6. The interrogatories do not seek privileged information and they are reasonably 

calculated to lead to the discovery of admissible evidence.  

7. If You object to any interrogatory, in whole or in part, You must state all of the 

factual and legal reasons for Your objection with specificity. Any grounds for objection not stated 

in a timely objection is waived unless the Court, for good cause, excuses the failure.  

8. If You object to only part of an interrogatory, specify the part to which You object 

and respond to any unobjectionable portions.  

9. If You object to any interrogatory on the grounds that it is unclear or susceptible 

to more than one meaning, then assume a reasonable meaning for the interrogatory, state that 

assumed meaning, and respond to the interrogatory based on that assumed meaning. 

10. If any information, or any portion thereof, is withheld on the basis of a claimed 

privilege, immunity, or any other similar claim, You must:  

a) expressly claim the asserted privilege, protection, or immunity; 

b) describe the withheld information for which such privilege, protection, or 

immunity is asserted; and 

c) describe all other information necessary to identify the information with sufficient 

particularity to meet the requirements for its inclusion in a motion for an order 

compelling production under Rule 37(a).  
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11. These interrogatories shall, to the fullest extent permitted by law, be deemed 

continuing so as to require You, without further request, to provide supplemental responses 

within 15 days of acquiring any additional material pertaining to the subject matter of any of these 

interrogatories or 15 days prior to the date set for trial of this matter, whichever period of time is 

shorter. 

12. Defendants will move to preclude You from presenting evidence regarding 

responsive matters that You fail to set forth in Your responses. 

II. Definitions 

The following definitions apply to each and every one of the interrogatories set forth 

below: 

1. “1and1.com” means 1&1 Internet Inc., a Delaware corporation, its present or 

former agents, parents, subsidiaries, divisions, affiliates, any corporate predecessor or successor, 

employees, officers, members, contractors, consultants, attorneys, and all other persons acting on 

its behalf or subject to its control. 

2. “Aimed Too Low Blog Post” means the alleged Negari Blog post with the 

statement “It seems I aimed too low in my ambitions of .com, .net, .xyz, as it has now become 

.com, .xyz, .org!”. (See Complaint ¶ 53(c), Ex. 8.) 

3. “All” means “any and all” and “each and every”. 

4. “And” and “Or” as used herein shall be construed both conjunctively and 

disjunctively and shall include the other whenever such construction will serve to bring within 

the scope of these requests any information that would otherwise not be brought within their 

scope. 

5. “Any” should be understood to include and encompass “all”. 

6. “Believe It Blog Post” means the alleged Negari Blog post titled “.XYZ is the 

Next .COM – BELIEVE IT”. (See Complaint ¶¶ 32–33, Ex. 3.)  

7. “Bona Fide” means any or all of genuine, authentic, and real. 

8. “Coined Statement” means the alleged statement “Coined the next .com by NPR 
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and VentureBeat”. (See Complaint ¶ 40.) 

9. “.COM Domain Name” means an Internet domain name registered under the 

.com gTLD.  

10. “Communication” means any transmission of information or data between any 

persons by or through any mode or medium, including but not limited to spoken word, written or 

electronic correspondence, in-person meeting, or by conveying information through third 

persons.  

11. “Complaint” means the Complaint You filed in this action on December 19, 

2014, as subsequently amended, and all exhibits thereto. 

12. “Date” means the exact day, month, and year, if ascertainable, or if not, the 

closest approximation that can be made thereto, by means of, if necessary, relation to other 

events. 

13. “Defendants” means Defendants XYZ.com, LLC and Daniel Negari, either 

together, or individually. 

14. “Describe” when used in connection with an act or event, means to state with 

particularity the date of the act or event, to identify each individual participating in or witnessing 

the act or event, to identify all documents relating to the act or event, and to describe in detail the 

sequence of occurrences which constituted the act or event. 

15. “Document” is used in its broadest sense under Rule 34 of the Federal Rules of 

Civil Procedure and applicable case law, and includes all originals (or, if originals are not 

available, identical copies thereof), all non-identical copies of a document, all drafts of final 

documents, all other written, typewritten, printed, or recorded matter of any kind, and all other 

data compilations from which information can be obtained that are or have been in your actual or 

constructive possession or control, regardless of the medium on which they are produced, 

reproduced or stored (including without limitation computer programs and files containing any 

requested information), including, but not limited to, information recorded on paper (e.g., 

agreements; contracts; correspondence; memoranda; letters; drawings; specifications; 
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handwritten notes; telegrams; invoices; journals; reports; books; forms; indexes; data sheets; 

calendars; interoffice memoranda; minutes and records of any sort; charts; graphs), information 

recorded electronically (e.g., in emails; on computer servers, hard drives, disks or tapes; audio 

disks or tapes; recordings; magnetic tapes; video tapes), information recorded photographically, 

and any recording or writing as these terms are defined in Rule 1001 of the Federal Rules of 

Evidence. Any document bearing marks, including without limitation initials, stamped initials, 

comments, or notations not part of the original text or photographic reproduction thereof is a 

separate document.  

16. “Godaddy.com” means GoDaddy.com, LLC, a Delaware limited liability 

company, its present or former agents, parents, subsidiaries, divisions, affiliates, any corporate 

predecessor or successor, employees, officers, members, contractors, consultants, attorneys, and 

all other persons acting on its behalf or subject to its control. 

17. “Good Real Estate Statement” means the alleged statement “All of the good real 

estate is taken. The only thing that’s left is something with a dash or maybe three dashes and a 

couple numbers in it.” (See Complaint ¶ 27, Ex. 2.) 

18. “gTLD” means generic top-level domain. 

19. “ICANN” means the Internet Corporation for Assigned Names and Numbers, its 

agents, employees, officers, members, contractors, consultants, attorneys, and all other persons 

acting on its behalf or subject to its control. 

20. “Identify” and “Identity” each mean, with respect to a natural person, to set 

forth that individual’s full name, and on the first occasion that such individual is identified, the 

individual’s:  

a) current home address;  

b) current home telephone number;  

c) current business address;  

d) current business telephone number; and  

e) name of current employer.  
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21. “Identify” and “Identity” each mean, with respect to an entity other than a 

natural person, to set forth the full name or title of the entity, and on the first occasion that such 

entity is identified, the following:  

a) the principal office address of the entity; and 

b) the name, business address and job title of the principal officer or employee of 

such entity at each location set forth in your response.  

22. “Identify” and “Identity” each mean, with respect to a document, to set forth the 

originator, author, addressee, recipient, a summary of the contents, the date of the document, 

and all persons with personal knowledge of any of the foregoing; and either provide a copy of the 

document or specify:  

a) the nature of the document (e.g., letter, memorandum, court pleading, ledger 

sheet, computer data, etc.);  

b) the file number or other identifying mark or code of the document; and  

c) the identity of the present custodians of the original and of each additional copy of 

the document.  

23. “Identify” and “Identity” each mean, with respect to oral communications, to set 

forth the following information:  

a) the substance of the communication;  

b) the date and time of the communication;  

c) the place of origin of the communication, and, if the place of receipt was different 

(as in the case of telephone communications, the place at which the 

communication was received);  

d) the identity of each originator and recipient of the communication; and 

e) the identity of all persons present at the place of origin and at the place of receipt 

of the communication at the time the communication took place.  

24. “Include” and “Including” should be construed without limitation. 

25. “Leads The Pack Blog Post” means the alleged Negari Blog post with the 
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statement “In nearly every relevant metric for success including registration numbers . . . .xyz 

leads the pack”. (See Complaint ¶ 53(d), Ex. 9.) 

26. “Local Civil Rules” and “Local Civil Rule” mean the Local Rules adopted by the 

United States District Court for the Eastern District of Virginia. 

27. “Most Registrations Blog Post” means the alleged Negari Blog post with the 

statement “.xyz has received the most registrations of all new gTLDs with 447,544 domains 

registered”. (See Complaint ¶ 53(b), Ex. 7.) 

28. “Negari” means Defendant Daniel Negari. 

29. “Negari’s Blog” means the blog located at <http://ceo.xyz>. 

30. “New gTLD” means a generic top-level domain delegated by the Internet 

Corporation for Assigned Names and Numbers since November 6, 2013. 

31. “Next .COM Blog Post” means the alleged post titled “.xyz – The Next .com” 

published on the XYZ blog located at <http://gen.xyz/blog>. (See Complaint ¶¶ 32–33, Ex. 3.) 

32. “Next .COM NPR Statement” means the alleged statement “NPR’s David 

Kestenbaum described .xyz as the next .com.” (See Complaint ¶¶ 32–33, Ex. 3.) 

33. “Notable Accomplishment Slides” means the alleged presentation slides 

containing the statement “Awareness and traffic lead to registrations. Notable accomplishments 

since general availability launch: 550k – xyz domains registered since launch”. (See Complaint ¶ 

53(e), Ex. 10.) 

34. “NPR Report” means the alleged National Public Radio report titled “< .guru, 

.tips, .sexy: The Wild West Of Internet Domains”. (See Complaint ¶ 27, Ex. 2.) 

35. “Number One New gTLD Video” means the alleged video published on the 

Negari Blog with the statement “We are now the number one new [g]TLD in the marketplace”. 

(See Complaint ¶ 53(a), Ex. 6.) 

36. “Person” means the plural as well as the singular, as well as any natural person or 

individual or any business, legal, or governmental entity, organization, or association.  

37. “Present” or “Presently” refers to the date of service of these requests and shall 
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continue through resolution of the above-captioned civil action. 

38. “Relating To” means consisting of, summarizing, describing, making reference 

to, pertaining to, mentioning, discussing, representing, embodying, illustrating, describing, 

reflecting, supporting, negating, rebutting, contradicting, evidencing, or constituting; provided 

that “relating to” shall not be construed to bring within the scope of any request information that 

is beyond the scope authorized by Rule 26(b)(1). 

39. “Relevant Purchasing Public” means the alleged “relevant purchasing public” 

referenced in the Complaint. (See Complaint ¶ 71.) 

40. “Rules” and “Rule” mean the Federal Rules of Civil Procedure. 

41. “Verisign TLDs” means the top-level domains for which Verisign is the registry 

operator. 

42. “Xin Net” means Xin Net Technology Corp., its present or former agents, 

parents, subsidiaries, divisions, affiliates, any corporate predecessor or successor, employees, 

officers, members, contractors, consultants, attorneys, and all other persons acting on its behalf 

or subject to its control. 

43. “XYZ’s First Set of Interrogatories” means Defendant XYZ.com, LLC’s First 

Set of Requests for Production Under Fed. R. Civ. P. 34 to Plaintiff Verisign, Inc., dated April 6, 

2015. 

44. “XYZ’s First Set of Requests for Admission” means Defendant XYZ.com, 

LLC’s First Set of Requests for Admission Under Fed. R. Civ. P. 36 to Plaintiff Verisign, Inc., 

dated April 6, 2015. 

45. “XYZ” means Defendant XYZ.com, LLC and its present or former officers, 

directors, employees, or agents. 

46. “.XYZ Domain Name” means an Internet domain name registered under the .xyz 

gTLD.  

47. “XYZ Video” means the alleged 35-second video on XYZ’s website at 

<http://xyz.com>. (See Complaint ¶¶ 17-23.) 
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48. “XYZ Video Statement” means the alleged statement from the XYZ Video “with 

over 120 million dot coms registered today, it’s impossible to find the domain name that you 

want”. (See Complaint ¶ 20, Ex. 1.) 

49. “You”, “Your”, and “Verisign” mean Plaintiff Verisign, Inc. and its present and 

former agents, parents, subsidiaries, divisions, affiliates, any corporate predecessor or successor, 

employees, contractors, consultants, attorneys, and all other persons acting on its behalf or 

subject to its control. 

50. “Your Reputation” means Your alleged brand, equity, reputation, and goodwill. 

(See Complaint ¶¶ 4, 74, 76.) 

51. As used in these requests, singular designations include the plural and plural the 

singular; masculine, feminine, and neuter gender include each other; and past tense includes the 

present and the present tense includes the past.  

52. The lower-case form of a defined word shall be considered to include within its 

meaning the capitalized form of the word and vice versa. 

 

INTERROGATORIES 

INTERROGATORY NO. 1:  

Identify and describe in detail all harm You contend Your reputation and goodwill have suffered 

as a result of any alleged statements, actions, or conduct attributed to Defendants in the 

Complaint. Include in Your answer the amount of such alleged harm, and the method used to 

calculate the same. 

ANSWER: 
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INTERROGATORY NO. 2:  

Identify and describe in detail all economic harm that You contend to have suffered as a result of 

any alleged statements, actions, or conduct attributed to Defendants in the Complaint. Include in 

Your answer the amount of such alleged harm, and the method used to calculate the same. 

ANSWER: 
 

 

 

 

INTERROGATORY NO. 3:  

Identify and describe in detail any harm not included in Your answers to Interrogatory No. 1 or 

Interrogatory No 2. that You contend You have suffered as a result of any alleged statements, 

actions, or conduct attributed to Defendants in the Complaint. Include in Your answer the 

amount of such alleged harm, and the method used to calculate the same. 

ANSWER: 
 

 

 

 

INTERROGATORY NO. 4:  

Identify and describe in detail the Relevant Purchasing Public that You refer to in the Complaint; 

Include in Your answer Your best estimate as to the number of individuals and entities that 

comprise the Relevant Purchasing Public and the basis for Your estimate. (See Complaint ¶ 71.) 

ANSWER: 
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INTERROGATORY NO. 5:  

State all facts Relating To Your contention that the alleged statements, actions, or conduct 

attributed to Defendants in the Complaint deceived or tended to deceive the Relevant Purchasing 

Public and/or “a substantial segment of the audience exposed to it”. (See Complaint ¶¶ 71-72.) 

ANSWER:  

 

 

 

 

INTERROGATORY NO. 6:  

State all facts Relating To Your contention that the XYZ Video is a description or representation 

of fact that deceived or tended to deceive the Relevant Purchasing Public and/or “a substantial 

segment of the audience exposed to it”. (See Complaint ¶¶ 17-23, 71-72.) 

ANSWER: 

 

 

 

 

INTERROGATORY NO. 7:  

State all facts Relating To Your contention that the alleged statements, actions, or conduct 

attributed to Defendants in the Complaint were likely to influence the purchasing decisions of the 

Relevant Purchasing Public. (See Complaint ¶ 73.)  

ANSWER: 
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INTERROGATORY NO. 8:  

State all facts Relating To Your contention that the alleged statements, actions, or conduct 

attributed to Defendants in the Complaint constitute “commercial advertising and promotion”. 

(See Complaint ¶ 69.) 

ANSWER: 

 

 

 

 

INTERROGATORY NO. 9:  

State all facts Relating To Your contention that the Good Real Estate Statement constitutes 

commercial speech.  

ANSWER:  

 

 

 

 

INTERROGATORY NO. 10:  

Describe in detail how to empirically determine what a company or individual “wants” in the 

context of the following statement, “companies and individuals cannot get the .COM domain 

names they want from Verisign”. (See Complaint ¶ 42.)  

ANSWER:  
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INTERROGATORY NO. 11:  

State all facts Relating To Your contention that Defendants’ allegedly “false and/or misleading” 

and “deceptive promotional” statements were widely disseminated to the Relevant Purchasing 

Public. (See Complaint ¶¶ 69-71).    

ANSWER: 

 

 

 

 

INTERROGATORY NO. 12:  

State all facts Relating To Your contention that the XYZ Video was widely disseminated to the 

Relevant Purchasing Public. (See Complaint ¶¶17-23, 71).  

ANSWER: 

 

 

 

 

INTERROGATORY NO. 13:  

State all facts Relating To Your contention that the Next .COM Blog Post was widely 

disseminated to the Relevant Purchasing Public. (See Complaint ¶¶32-33, 71).  

ANSWER: 
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INTERROGATORY NO. 14:  

State all facts Relating To Your contention that the Coined Statement was widely disseminated 

to the Relevant Purchasing Public. (See Complaint ¶¶40, 71).  

ANSWER: 

 

 

 

 

INTERROGATORY NO. 15:  

State all facts Relating To Your contention that any of the statements referred to in the 

Complaint that allegedly appeared on the Negari Blog were widely disseminated to the Relevant 

Purchasing Public. (See Complaint ¶¶ 20, 53(a)-(d), 71.)  

ANSWER: 

 

 

 

 

INTERROGATORY NO. 16:  

State all facts Relating To Your contention that the Notable Accomplishment Slides were widely 

disseminated to the Relevant Purchasing Public. (See Complaint ¶¶ 53(e), 71.)  

ANSWER: 
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INTERROGATORY NO. 17:  

Identify all Persons who contributed information used in preparing Your answers to these 

interrogatories. If more than one Person provided the answers or contributed such information, 

list for each such Person (1) the interrogatories to which that person contributed information and 

(2) the specific information provided. 

ANSWER: 

 
 
 
 
Dated April 6, 2015.    NEWMAN DU WORS LLP 
 
 
      __________________________ 

Derek A. Newman, admitted pro hac vice 
100 Wilshire Boulevard, Suite 940 
Santa Monica, CA 90401 
(310) 359-8200 Tel 
(310) 359-8190 Fax  

       
Timothy J. Battle 
Timothy J. Battle Law Offices 
VSB# 18538 
524 King Street  
Alexandria, VA 22320-4593 
(703) 836-1216 Tel 
(703) 549-3335 Fax  
tjbattle@verizon.net 
 
Counsel for Defendants XYZ.com, LLC  

 and Daniel Negari 
  

Case 1:14-cv-01749-CMH-MSN   Document 109-1   Filed 07/03/15   Page 16 of 17 PageID# 1565



16 
 

CERTIFICATE OF SERVICE 

 

The undersigned certifies under penalty of perjury that on April 6, 2015, I caused true and 

correct copies of DEFENDANT XYZ.COM, LLC’S FIRST SET OF 

INTERROGATORIES UNDER FED. R. CIV. P. 33 TO PLAINTIFF VERISIGN, INC. to 

be delivered in the manner indicated, as follows: 

 

Via Federal Express & Email to: 
Randall K. Miller 
Nicholas M. DePalma 
8010 Towers Crescent Drive, Suite 300 
Tysons Corner, VA 22182 
rkmiller@venable.com 
nmdepalma@venable.com 

 

 

 I certify under penalty of perjury under the laws of the United States that the foregoing is 

true and correct and that this certificate was executed on April 6, 2015, at Seattle, Washington. 

 

 
       ________________________ 
       Derek Linke 
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