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PROCEEDING: ORDER REGARDING DISCOVERY 
 
The parties appeared today for a status conference, and each party contends that the other 

has failed to live up to discovery obligations.  Both have filed memoranda detailing their positions.  
There are two main issues before the Court: 1) document production along four issues requested by 
West Coast, and 2) document production and the timing of Defendant Corvette Mike’s requests for 
documents served with a Rule 30(b)(6) deposition of Chapman Marketing.  After considering the 
memoranda, the Court ORDERS that Defendants produce the documents requested by Plaintiff.  
The Court further ORDERS that Plaintiffs provide documents responsive to Corvette Mike’s 
September 11, 2012, request. 
 

I. Background 
 

Plaintiff West Coast Corvettes, Inc. (Plaintiff) sued Defendant MV Marketing, Inc., doing 
business as Corvette Mike (Defendant) for cybersquatting.  This Court issued a Preliminary 
Injunction on April 23, 2012, prohibiting Defendant from continuing to use Plaintiff’s mark “West 
Coast Corvettes” and from using the domain name “WestCoastCorvettes.com.” 
 

II. Plaintiff’s Requests for Documents 
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Plaintiff asks the Court to require Corvette Mike to produce documents along four 
categories of information, in response to Requests for Admissions that West Coast has narrowed: 
 

1. MV Marketing’s general financial information from 2004 to present 
2. Traffic reports for www.corvettemike.com and www.westcoastcorvettes.com  
3. Documents showing the impact of Corvette Mike’s website on MV Marketing’s revenues 
4. Documents related to MV Marketing’s “planned nationwide expansion” 

 
Plaintiff states that the first three categories are relevant to damages calculations by its 

expert witness.  This appears a reasonable request, in part because a Plaintiff in this type of case 
can choose between actual and statutory damages.  The last category relates to a defense by 
Defendants that the registration of the web domain was not in bad faith, because of plans to expand 
nationwide.  Again, Plaintiffs request is reasonable, and reasonably calculated to lead to the 
discovery of admissible evidence.  Fed. R. Civ. P. 26(b)(1).  Accordingly, the Court ORDERS 
production of the requested documents. 

Regarding category (1), during the deposition of Defendants’ 30(b)(6) representative, his 
testimony indicated that Defendants withheld some financial data and some documents, such as 
licensing agreements, on the basis that the financial data was irrelevant and the licensing 
agreements were confidential trade secrets.  However, if Defendant believes there are trade secrets 
involved, it should work to fashion a protective order rather than unilaterally withhold documents. 
 

III. Defendant’s Requests for Documents 
 

Plaintiff argues that Corvette Mike is not entitled to additional documents in response to a 
request served September 11, 2012, as it was served four days beyond the deadline.  Separately, 
West Coast contends that the requests attempted to acquire information about other entities.  
Specifically, Craig Chapman is the designee for Chapman Marketing, and West Coast contends the 
limit of the deposition is the entity, Chapman Marketing, and not Craig Chapman individually, and 
thus that same limitation applies to any documents that would be produced. 

The Court ORDERS Plaintiff to produce the additional documents demanded.  The number 
of other documents West Coast has produced is irrelevant to the question of whether production 
satisfies the original request.  Further, the cases on which West Coast relies for its entity argument 
are drawing a distinction between the company and the designee, but that distinction is in the 
context of explaining why the designee must educate herself to be able to answer questions on the 
company’s behalf.  See La. Pac. Corp. v. Money Mkt. 1 Institutional Inv. Dealer, 2012 U.S. Dist. 
LEXIS 128531 (N.D. Cal. 2012); Bd. Of Trs. Of the Leland Stanford Junior Univ. v. Tyco Int’l 
Ltd., 253 F.R.D. 524 (C.D. Cal. 2008); Int’l Ass’n of Machinists & Aerospace Workers v. Werner-
Matsuda, 390 F. Supp. 2d 479 (D. Md. 2005).  Such a proposition does not restrict requests related 
to information that the designee knows personally but the company may not, if that is indeed the 
category of requests that Plaintiff is objecting to. 

 
   
 

    Time: .15 
Clerk’s Initials: jcb 
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