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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES--GENERAL

Case No.  SACV 12-0269-DOC (RNBx) Date: September 6, 2012

Title: West Coast Corvettes, Inc. v. MV Marketing, Inc., et al.

DOCKET ENTRY

PRESENT:
HON. ROBERT N. BLOCK, UNITED STATES MAGISTRATE JUDGE

    
 Denise Vo                                                            n/a        
 Deputy Clerk                                                Court Reporter

ATTORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:
None present None present

PROCEEDINGS:  (IN CHAMBERS)

Plaintiff’s Motion to Compel and Award Sanctions (Doc. #62)

As a preliminary matter, the Court finds that plaintiff’s belated reliance on
Hoffman v. Construction Protective Services, Inc., 541 F.3d 1175 (9th Cir. 2008) for the
proposition that Local Rule 37-1 did not apply to this Motion is misplaced.  In Hoffman,
541 F.3d at 1179, the Ninth Circuit held that a motion in limine constituted a motion
relating to sanctions pursuant to Fed. R. Civ. P. 37, as opposed to a motion “relating to
discovery pursuant to F.R.Civ.P. 26-37” that necessitated compliance with Local Rule
37-1.  Under the Ninth Circuit’s reasoning, Local Rule 37-2 also does not apply to such
a motion relating to sanctions.  Here, plaintiff’s Motion did not merely seek sanctions
under Fed. R. Civ. P. 37(c), but rather also purported to seek to compel further
disclosures under Fed. R. Civ. P. 37(a)(3)(A).  Moreover, the Motion expressly
purported to be brought pursuant to Local Rule 37.  After denying the Motion to the
extent it sought extensions of the discovery cut-off and dispositive motion cut-off dates,
the District Judge likewise construed the remainder of the Motion as involving a
discovery dispute.  Otherwise, the remainder of the Motion could not have been referred
to the Magistrate Judge under the Central District General Order 05-07.  The court will
therefore now turn to the issues raised in its August 27, 2012 Minute Order.

Based on Mr. Sikes’s Supplemental Declaration and the Court’s further
consideration of Mr. Sikes’s original Declaration, the Court has decided not to deny the
discovery dispute part of the Motion on account of plaintiff’s counsel’s failure to strictly
comply with the conference of counsel requirements of Local Rule 37-1.

However, it remains the Court’s view that the discovery dispute part of the Motion
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should never have been filed because defendant’s service of the Supplemental Rule 26(a)
disclosures on August 3, 2012, which was within the period of time for defendant to
provide its portion of the Joint Stipulation and five days prior to the filing of the Motion,
rendered the discovery dispute part of the Motion moot.  Although plaintiff’s counsel
quibbles that the Supplemental Rule 26(a) disclosures did not include contact
information for Stoddard or telephone numbers for Bradley and O’Bannon, Rule
26(a)(1)(A)(i) only requires the disclosure of such contact information if known and
here defendant represented in its Supplemental Rule 26(a) disclosures that the omitted
contact information was unknown.  Even if the service of the Supplemental Rule 26(a)
disclosures did not technically render moot plaintiff’s request for Rule 37(c) sanctions,
plaintiff should not have filed the Motion in the form of a motion to compel further
disclosures, but rather should have filed a motion that solely sought Rule 37(c) sanctions
(which then would not have been referable to the Magistrate Judge since Magistrate
Judges lack jurisdiction to impose potentially case dispositive witness preclusion
sanctions).

The discovery dispute part of the Motion referred by the District Judge to the
Magistrate Judge therefore is denied.

As to the issue of whether plaintiff and/or its counsel should be sanctioned
pursuant to Rule 37(a)(5)(B), the Court has decided not to impose such sanctions.
Although the Court does not condone the conduct of plaintiff’s counsel in filing the
discovery dispute part of the Motion, the Court also does not condone the conduct of
defendant’s counsel in serving incomplete initial disclosures and then dragging his feet
when it came to rectifying the deficiencies of defendant’s initial disclosures.
Accordingly, the Court finds that this is an instance when “other circumstances make an
award of [the prevailing party’s] expenses unjust.”

cc: Judge Carter

Case 8:12-cv-00269-DOC-RNB   Document 69    Filed 09/06/12   Page 2 of 2   Page ID #:3290


