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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES--GENERAL

Case No.  SACV 12-0269-DOC (RNBx) Date: August 27, 2012

Title: West Coast Corvettes, Inc. v. MV Marketing, Inc., et al.

DOCKET ENTRY

PRESENT:
HON. ROBERT N. BLOCK, UNITED STATES MAGISTRATE JUDGE

    
 Denise Vo                                                            n/a        
 Deputy Clerk                                                Court Reporter

ATTORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:
None present None present

PROCEEDINGS:  (IN CHAMBERS)

Plaintiff’s Motion to Compel and Award Sanctions (Doc. #62)

The District Judge has referred to the Magistrate Judge the discovery dispute
portion(s) of this Motion.

Based on its review of plaintiff’s moving papers and defendants’ opposition
papers, the Court has decided to extend plaintiff’s time to file a reply to defendants’
opposition to September 4, 2012.  The Motion will be taken under submission as of that
date and then be decided on the papers without oral argument.  See Local Rule 7-15.

For purposes of its reply papers, plaintiff is advised as follows:
1. The Court is inclined to agree with defendants that this Motion should be

denied on account of plaintiff’s counsel’s failure to strictly comply with the conference
of counsel requirements of Local Rule 37-1.  None of the letters attached to plaintiff’s
counsel’s declaration requested a conference of counsel in accordance with Local Rule
37-1 within 10 days of service of the letter.  Since counsel for both parties were located
within the same County, it was incumbent on plaintiff’s counsel to request that
defendants’ counsel meet with him in person in a good faith effort to resolve the parties’
discovery dispute.

2. It also appears to the Court that this Motion should be denied on account
of plaintiff’s counsel’s failure to present it in the form of a joint stipulation, as required
by Local Rule 37-2.  Although plaintiff indicated in the “joint stipulation” filed in
support of the motion that “Defendants’ failed to provide the opposing party’s portion
of the joint stipulation in a timely manner in accordance with Local Rule 37-2.2,” there
is no indication in plaintiff’s counsel’s declaration or in any of his attached
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correspondence with defendants’ counsel that plaintiff’s counsel ever provided
defendants’ counsel with plaintiff’s portion(s) of the joint stipulation, and that
defendants’ counsel then failed to return defendants’ portion(s) within 7 days of receipt
of plaintiff’s portion(s).

3. It also appears to the Court that the motion should be denied as moot.
According to the declaration of defendants’ counsel and attached exhibits, defendants
electronically served on plaintiff supplemental Rule 26(a) disclosures on August 3, 2012,
five days prior to the filing of the motion.  If plaintiff’s counsel believed that defendants’
supplemental disclosures were deficient in any respect, it was incumbent on him to
initiate the meet and confer process anew, rather than file a motion that failed to even
acknowledge the receipt of the supplemental disclosures.

4. If the Court denies the discovery dispute portion(s) of this Motion, it
appears to the Court that the issue of sanctions will be governed by Rule 37(a)(5)(B),
which provides in pertinent part: “If the motion is denied, the court . . . must, after giving
an opportunity to be heard, require the movant, the attorney filing the motion, or both to
pay the party . . . who opposed the motion its reasonable expenses incurred in opposing
the motion, including attorney’s fees.  But the court must not order this payment if the
motion was substantially justified or other circumstances make an award of expenses
unjust.”  Accordingly, if plaintiff and its counsel would like to be heard on the issue of
why either or both of them should not be required to pay defendants’ reasonable
expenses incurred in opposing the Motion, they should be sure to address that issue in
plaintiff’s reply papers.

cc: Judge Carter
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